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5 7

1 PROCEEDIN G’ auew 1 relating t ether any of these clips should come

2 (Proceedings continued outside presence w2 1N,

3 ofjury.) surmm 3 THE COURT: Let's stay speafically with the

4 THE COURT: We're on the record In State «unw 4 ONe that's proposed for possibly today through

5 versus James Arthur Ray. Mr. Ray is present with = B Mr. Stephen Ray. What about that one specifically,
was 6 hIS attorney, Mr. Li. The state's represented by wxsw 6 Mr, LI?
wzowm 7 Ms, Polk and Mr. Hughes. And there Is a request wusam T MR. LI: Well, I think the Court had noted at
«xow 8 fOr some legal argument this morning. wua 8 Sidebar when we had requested that there are Sixth
o 9 I really would like to confine it to what wuew 9 Amendment issues, there are relevance issues, and
wzewm 10 would be necessary for today primarily. ButI wuom 10 there are completeness issues relating to all of
«zwn 11 understand there are other things to look at as susow 11 that.
«=om 12 Well. So when we actually get to the argument oszesomn 12 What -- I believe this is where Mr. Shore
enew 13 portion, I'm suggesting perhaps ten minutes for wus 13 states his intentions and what he wants to
wzzw 14 €ach side to present your position on the legal ausa 14 @accomplish at the seminar.
wexw 15 1SSUES, wzsm 15 I continue to believe that that has
w16 1 did want to mention that I have become |w=ww 16 actually no relevance at all to the dedsion-making
o 17 aware of a case. It's Noyes versus Kelly Services, wsom 17 process for why he stayed in the sweat lodge. 1
wzsw 18 INnC. Noyes is N-0-y-e-s. It has just a Westlaw wsom 18 also think that it's completely wrapped up in the
wzow 19 number, 2008 Westlaw, 782846, out of the Eastern |wswu 19 broader issues that we describe in our motion that
wzam 20 District of California. It's not recorded Iin wsww 20 we filed yesterday.
wnsom 21 federal supplement. wzswm 21 All of this1s -- and T'll -- T don't
e 22 And I've read part of that case and wsuw 22 WaNt to swerve into the argument relating to the
wnsw 23 stopped. It actually involves Mr, Ross. And I did sswm 23 FIrst Amendment, but all of this conduct that we're
wzew 24 NOt want to read further. There may be issues of wsaw 24 describing here, all of these conversations, all of
wnom 25 that nature that come up in this matter. And I wsaw 28 this, is protected by the First Amendment. All of

Mina G. Hunt (928) 554-8522 Mina G. Hunt (928) 554-8522
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wno 1 want the parties to know first that I'm aware of wawm 1 1L
wnew 2 that case if, in fact, I decide to proceed with it. oz 2 THE COURT: We're getting right into the First
wsww 3 But it 1s in the Westlaw system with that cite. wsaw 3 Amendment. If you want to do that and that's the
wnww 4 What needs to be addressed for today, s 4 basis of the argument here, then go ahead. But
wsww B anticipated witnesses for today? wsww 5 again, about ten minutes apiece for argument this
wnm O MR. LI: Well, it's the state's order to wxww 6 MOrning.
waem [ prove,sol -- PTTRVI § MR. LI: Okay. And -- you know -- I
wnm 8 MS. POLK: Your Honor, the issue of an audio wsam 8 appreciate it, Your Honor.
wnnw 9 Clp that is the clip of the victim, James Shore -- wsom 9 The problem is that you can't approach
wsuw 10 I put that in the bench memorandum that we wsww 10 these clips piecemeal. The problem is that this is
wnww 11 submitted yesterday. And I have a transcript of «som 11 @ flve-day seminar where people have gone to
wnww 12 what's on that audio. And the state would like to s 12 express themselves, to engage in various
wsom 13 Offer that and publish it to the jury during the wssan 13 philosophies of life.
anw 14 testimony of Stephen Ray, who will be the second wassem 14 And the state has taken the position that
snen 15 witness this morning. = 18 these philosophies and what have you are, in fact,
wne 16 THE COURT: Mr. Li. sxww 16 the cause of three people dying and the reason why
R ¥ § MR. LI: Your Honor, I believe yesterday we ssuw 17 Mr. Ray Is guiity of mansiaughter.
«nsm 18  received notice that -- and I know the state has w18 That the state 1s seeking to
wnsaw 19 attempted to bring that clip in before. So I'm not wsaw 19 Criminalize -- that the state 1s seeking to
wnsm 20 gOINg to say we didn't have notice about that. wxwm 20 Criminalize speech is indisputable. We've cited
oszeonm 21 But we also received notice that there wxzsw 21 Many, many portions in our briefs. But I'll list a
22 were some addiional 22 clips that the state w22 few,
wrom 23 intended to bring in. It wasn't clear with respect wzssom 23 Defendant told his participants on the
aunw 24 to which witnesses they intended to bring them in. wnu 24 first day to prepare for the ultimate battle, to
w25 And so we think we should litigate this 1ssue sasw 25 live an honorable life, to devote themselves 100
Mina G Hunt (928) 554-8522 Mina G. Hunt (928) 554-8522
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9 11
wsmw 1 percent to everything they do ogdst wnam 1 And spec1&y they are that the speech is
wsww 2 dishonorably. This is from the state's motion wnaw 2 iNtended, one; to create imminent, two; and likely
wsam 3 filed on February 25th. wnmm 3 harm, three.
4 Defendant exhorted everyone to oo 4 So the state would have to show, and the
‘: 5 participate in the week's events 100 percent. wnww B state has not shown, that the speech that Mr. Ray
wsewm 6 That's also from the same motion. wnww 6 engaged in was intended to create harm, that that
ozssiam T Now, from the opening statement wnaw 7 harm was imminent, and that it was likely to create
wxse 8  participants were reminded again and again by wesa 8 harm.
wnew 9 Mr. Ray to play full on. Witnesses will testify by w9 So the idea that -- well, just take one
wxem 10 the end of the week they entered Mr. Ray's sweat wnam 10 example, the yoga exercises, whether they were
«nww 11 lodge. They were exhausted mentally, weak, and wxsw 11 Mandatory or not mandatory. The idea that on
wzum 12 fully conditioned to follow Mr., Ray's instruction. wnss 12 Sunday morning or Monday morning if Mr. Ray says to
w13 Participants were told to approach the Vision Quest e=sw 13 hIS participants, you guys didn't do yoga. Shame
w14 with impeccability. «xwow 14 0ON you. You're supposed to do yoga here -- the
worean 16 All of these are speech. All of this is exnww 15 1dea that, one, that is intended to create harm;
waum 16 Mr. Ray exhorting people to do things. wwon 16 two, that it 1s likely -- or that it 1s imminent,
wszram 17 Now, the state takes the position that womm 17 some imminent harm is going to flow from that; and
wzsw 18  this 1S improper and that this is -- essentially, wwmam 18  three, that that harm is likely -- the state just
wreaw 19 IS the criminal conduct, that he exhorted people to sxmwm 19 simply has not made that showing.
wxsw 20 do something that -- that eventually ended up in ossoream 20 And the -- and the point that we're
wram 21 their deaths and that there's some improper wxoaw 21  making here, Your Honor, is the state has
wxam 22 criminal conduct relating to that. wxaw 22 repeatedly said, and the entire relevance of all of
s 23 We would take the position that this 1s swem 23 this testimony about sweat lodge, about medicine
srem 24 actually a philosophy asking people to live their wxow 24  Wheels and meditating and the Samural Game and
saom 25 lives to the fullest. Okay? But the courtroom -- wosw 28 the Holosync and the breathwork and all of the
Mina G. Hunt  (928) 554-8522 Mina G. Hunt (928) 554-8522
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wxem 1 @ criminal trial i1s not the place for an argument wxsw 1 various exaltations that Mr. Ray has made, say,
wrowm 2 Over what a person's speech means. And the First wwww 2 listen. Let's do this. Let's -- you know -- keep
wzsen 3 Amendment specifically bars -- and there are wwew 3 ON doing it. You can do this. Get your
wasam 4 literally dozens -- or at least a dozen Supreme woom 4 100 percent out of all of this.
wsom B Court cases relating to this exact topic. The PPN ) All of that has been geared by the state
wnwn 6 Supreme Court bars criminalizing speech for the -- wwzaw 6 and explicitly said so by the state to demonstrate
wszw 7 for the impact it has on the listener. wwsaw 7 that the listeners and the -- and, essentially, the
wsnm 8 I just want to quote one portion from wwom 8 decedents, were, quote, unquote, conditioned to
wna 9 First National Bank v. Bellottl, 435 U.S. 765. awa 9 follow Mr. Ray's rules. That is classic speech.
szzw 10 Quote, the people in our democracy are entrusted w10 It is, essentially, saying Mr. Ray's speech induced
wnsw 11 wWith responsibility for judging and evaluating the s 11 these various people to do various things.
assw 12 merits of conflicting arguments. If there be any o3t w12 And that is explicitly prescribed by the
wssm 13 danger that the people cannot evaluate the s 13 First Amendment. And there are very specific rules
wzom 14 Information and arguments advanced by the speakers, |w«xms 14 under which exceptions can be made. And the state
wxnew 15 it is a danger contemplated by the framers of the s 15 has not even -- not tipped a hat at any of those
aznsw 16 First Amendment. wszem 16 €Xxceptions, made no showing at all.
ozsesam 17 Now, Your Honor, this is black-letter law asszem 17 Instead, what has happened i1s clips just
wsem 18  that -- that speech cannot be criminalized for the w2 18  show up and then we have to figure out, well, how
wasa 19 IMpact it has on the listener. There are wnam 19 does this all fit into the broader context? Is
wnsm 20 exceptions. There are exceptions. But the general wansam 20 this -- 1s this hearsay? Is it Mr. Ray's speech?
sssw 21 rule 1s that it cannot be criminalized. wusam 21 IS it something else? Is it someone else's speech?
22 The state bears the burden of showing wneom 22 Are people talking about their personal life? How
uwnow 23 that a particular type of speech falls into an wnawm 28 do we even deal with this? And we get them at the
wsnm 24  exception. The state bears the burden. And those wnew 24 last minute.
wswav 25 were set out in Brandenburg v. Ohio, 394 U.S. 444, asaria 25 It is not enough for the state to say
Mina G Hunt (928) 554-8522 Mina G. Hunt (928) 554-8522
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13 15
sssw 1 that we have four lawyers and t we've known nwuuw 1 grave Firs.nendment concerns relating to exactly
wnsn 2 about these tapes for the last however many months. |wwww 2 this issue. Because the state's prosecution theory
wssav 3 1 would note for the record that the state actually «uww 3 i that this five-day seminar, through his words,

« 4 has quite a large office, and I personally have «uwm 4 Mr. Ray compelled certain actions out of people.

‘ 5 seen four lawyers working on their case. wsiom B And you've got an unprecedented
waonm O They could just as easily say, Your w6  prosecution and then you've got these grave First
wzow 7 Honor, there are ten clips we'd like to introduce. w7 Amendment concerns, and you have no effort by the
wusa 8 Here's our proffer for why they're relevant. wusw 8 State to meet any of the requirements that the
wzom 9 Here's our proffer for why they -- they get into wwaen 9 FiIrst Amendment imposes.
wxww 10 the exemptions for the First Amendment prescription | s 10 THE COURT: Mr. Li, I do want to make you
sz 11 against prosecuting a man for his speech. wusav 11 aware, I've got the briefing yesterday afternoon,
wezram 12 And, Your Honor, we'd ask the Court to wwew 12 and I've read it all.
wze 13 make the following finding. The risk was imminent, s 13 MR. LI: I appreciate that, Your Honor. I
wzom 14 the risk was intended, and the risk was likely. wusw 14 just --
sz 18 And if we make those findings, Your Honor, we would | suwuw 15 THE COURT: I want you to know that. I know
wzam 16 submit that these particular clips should come In wuom 16 the state has not responded. And we mentioned that
wwzom 17 because they fall well within -- you know -- the wuew 17 problem of -- well, there is a problem anyway in
wnzam 18  exceptions that are outlined In cases like «uow 18 having motions during trial. The motion deadline
w2 19 Brandenburg and the other cases. «uza 19 was a long time ago; and now we're, essentially,
wazamn 20 But they have not done so. wuss 20 into motion-in-limine type work that I1s always
wszas 21 And to simply just -- allied by the First wusn 21  appropriate.
wzeow 22 Amendment, Your Honor, with all due respect, would, | ssusww 22 MR. LI: Your Honor, with due respect, we
wusw 23 €ssentially, invite mistrial and invite error. sxam 23 filed @ motion to preclude the -- these tapes. And
wsam 24 And we very much appreciate the sxomm 24 We raised the First Amendment as one of the issues.
wusm 25 Opportunity to talk to you today in a comprehensive wsom 25  Before -- we did not -- you know, there's five days
Mina G. Hunt (928) 554-8522 Mina G. Hunt (928) 554-8522
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wusa 1 Manner about this issue, because 1t is a large wsom 1 worth of tapes. So we don't really know what
swsow 2 ISSU€. And there are no cases out there like this s & exactly it was. We never knew exactly what it was
waum 3 ONE. s 3 that the state intended to use out of those five
wwoem 4 I think the reality -- we've looked high awsww 4 days.
wnew 8 and wide, and I'm sure the Court has too, to try to wsom B Now we know. Now we know it's clips in
«uw 6 fInd @ case where there's a manslaughter conviction awszn 6 Which they say things like -- I'll give you one
wsww 7 that's being evaluated for the persuasiveness of a wsm ¢ €xample, Your Honor. And this is critical for
wsm 8 person -- of a motivational speaker's words. sz 8 determining -- for the reasoning why we're sort of
wszw 9  There's no -- wsow 9 N this situation.
wsnzm 10 THE COURT: I hate to interrupt, Mr. Li. But wsame 10 One of the clips, which is clip 9, that
sx:m 11 you say there's no case out there like this, and wsaw 11 the state provided to us, it says, a true
«xzm 12 you talk about this being unprecedented. I'm not wsww 12 spiritual -- the clip they provided says -- ends
sz 13 aware of any events like this personally offhand wswv 13 With the true spiritual warrior --
wssaw 14 either. And so I'll -- I'll just mention that. aessamn 14 THE COURT: Without symbolic? Is that the one
wnam 15 This I1s an unusual, apparently wseam 15 you're talking about?
asxww 16 uUnprecedented situation. So I just want to mention w16 MR. LI: It's another one -- I mean, that was
wasm 17 that in terms of looking for cases that might deal «sem 17 oOne. That was one. But there's another one.
wsaw 18  directly with it. oss i 18 A true spintual warrior is an individual
waowm 19 But excuse me. sx=sm 19 Who's willing to fight the good fight even when
wsssom 20 MR. LI: No. No. Thank you, Your Honor. And |uwssw 20 it's -- even when 1t's uncomfortable, to do
susz 21  we've tried very hard to find a case that -- that wsssn 21 whatever it takes. And then it stops.

’ 22 looks any way like this case. And there are none os3ssaam 22 And then the rest of it Is, to live
w 23 as far as we know. s 23 beyond their moods. And a tough part of it 1s --
oo 24 And so the problem is you've got a -- a uwoan 24 you know, it's really easy to choose things and say
wuom 25 prosecution that has no precedent, and you have wwem 25 I commit to those things. But how many people
Mina G. Hunt (928) 554-8522 Mina G Hunt (928) 554-8522
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17 19
weww 1 really live those things above ar@eyond their wwww 1 about reegning your commitment to faith every
wwna 2 Mo0ds? Most people are victims of their moods. wnm 2 SiNgle day.
wnia 3 Well, I know I said that being in shape waww 3 We would have to have scholars fighting

=« 4 was very important to me, but -- you know -- I'm wwam 4 back and forth about what -- what the faith

‘ 5 tired and I've had a long day, and I just need to wuzw B actually means. And this would become like the
wxow 0 veg tonight. wwm 6  trial of Socrates where somebody is literally being
NI { So what happens is there's a tape here wnow 7 prosecuted because of what the state thinks, what
wxaw 8 that starts with the idea that you've got to w8 the state believes, the person's philosophy Is.
wxw 9 llve -- you know -- like a samurai and you've got sz 9 And that's explicitly outlawed by the
wwsw 10 to fight, fight, fight, fight, and do what's wwam 10 First Amendment. Our founders explicitly thought
wwamw 11 Uncomfortable and do whatever it takes. «aaw 11 about this 1ssue and outlawed it. And they created
oaan 12 And the actual context is -- you know -- wwamm 12 @ very narrow exception for, essentially, fighting
wsww 13 the example that Mr. Ray actually gives, which has wesaw 13 words for incitement of violence.
wxsn 14 been clipped out of this page, is that, well -- you sanssan 14 Mr. Ray's comments are not incitement to
wwaew 15 know -- I think it's important to be in shape and s 15 violence. The fact that we even cite those cases
mweow 16 sometimes I want to go to the gym, but [ don't. wwom 16 i because we want to be complete and we want to
wwww 17 And I Just veg out by the TV. wsam 17 the Court to see that we understand there are
wwosiat 18 The point 1s -- and I have this example. wxom 18 €Xceptions.
wwsow 19 And I'll -- T'll leave it with this, Your Honor. w19 Mr. Ray -- all he did was encourage
wnsaw 20 My -- and this is just on the 107 tapes. There are wwem 20 people to do their best. That is not -- nowhere
wwsa 21 some other i1ssues. wuom 21  near the exceptions of the First Amendment has
wmsem 22 I live in a community that was founded by wwwm 22 Created.
o 23  Methodists. And there's a lot of -- it was a camp. smom 23 THE COURT: Thank you, Mr. Li.
s 24 And they would come here for retreats and they ez 24 Ms. Polk.
waone 28 would do all of their -- you know -- a lot of o 28 MS. POLK: Thank you, Your Honor,

Mina G Hunt (928) 554-8522 Mina G Hunt (928) 554-8522
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wmww 1 outdoor activities out -- you know -- nght near PR | Your Honor, first of all, the defense
waw 2 Where I live. awrm 2 N --
a3 And If somebody -- you know -- if they e 3 Judge, did you receive the bench
w4 had a five-day retreat and somebody died in the wwan 4 memorandum that the state filed.
wmew B course of the retreat, and the state decided to wma D THE COURT: The -- I've received two memoranda
wwww O prosecute -- you know -- the leader of that church wwaw 6 from the state, one having to do with the specific
wnzw  { Qroup. wsaw ( Clip we're talking about and then the other having
wynu 8 And as part of their prosecution the wnaw 8 to do with copyright and use of games. Those are
sy 9 State decided, well, we want to include the sermons wnew 9 the two --
awswu 10 that the -- that the minister gave. And we want -- wnsow 10 MS. POLK: Thank you.
w11 but just the sermons. We want to include only the oszesoam 11 THE COURT: -- memos I got.
waww 12 part where he says, I die daily. You know, if he ossosm 12 MS. POLK: You had made the comment that the
«xan 13 quotes Corinthians and the Apostles and says, I die wseow 13 state had not responded. We did not, but we had
wvaw 14 daily. wwssn 14 filed a bench memorandum on the issue of the audio
oz 15 And the state wants to show that that wwsn 185 Clips.
wwew 16 means that he was trying to impose some sort of ossesoms 16 But, Your Honor, first of all, the -- in
awvaew 17 death wish on the participants. swawm 17 what the defense files, they cite two transcripts
warsum 18 Now, if we were in the position of having woum 18  Of the state's opening, and they also cite the
w19 to defend this minister -- and I'm not saying swom 19 transcripts of witnesses' testimony without
wasan 20 Mr. Ray I1s a minister, and I'm not saying that this womw 20 attaching those transcripts.
wvsam 21 1S about -- this 1s an analogy. If we were to s 21 Those -- the state does not have those

22 defend this minister, we would have to say -- you wenw 22 transcripts, and the state would ask that if the
ew 23 know -- state, you're interpretation of this woww 23 defense Is going to cite to something that is not
e 24 particular theology 1s wrong. I die daily means wawn 24  part of the record, something that the state does

wsom 25  mMuch more, It's about commitment to faith. It's woxw 25  Not have access to, that they provide -- either
Mina G. Hunt (928) 554-8522 Mina G Hunt (928) 554-8522
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21 23
soxw 1 attach the transcript or provid e state with the wasw 1 wWhat is on t audio.
wosw 2 transcripts so that we can totally respond. swsoom 2 And the Court correctly noted that in
wonm 3 The defense Is setting up a test that oo 3 ruling on the admissibility -- or not on the
« 4 they claim applies to a defendant's word that is waos 4 admissibility, but on the requirement that the
5§ completely nonexistent. Whether or not words «com B defense provide to the state the audio. What the
«own 6 Uttered by a defendant come in are controlled by woww 6 Court wrote Is that there simply 1s no testimonial
wwaw [ the Arizona Rules of Evidence. And a defendant's a7 equivalent of clear and accurate electronic
woew 8 WoOrds are not hearsay pursuant to 801(d)(2)(a). wamw 8 recordings of actual events In a case. Any
wosw 9 And additionally, if they are relevant, they come waww 9 questions going to the accuracy and clarity of the
wosan 101N, «com 10 recording and any questions of relevancy and
assoson 11 I did have a chance to review the wazan 11 matenality can be addressed should the need arise.
o 12 memorandum filed. I have not filed anything in waznm 12 It's clear that witnesses on the stand
wuom 13 Writing In response. But in looking at the cases s 13 can talk about what a defendant said. The audio is
wuew 14 and the argument that the defense has made, they woww 14 @ more accurate rendition of what a defendant said.
o 15 are creating some additional tests for defendant's sonw 18 Andif it meets the test of relevance, then it
«uw 16 words that simply do not exist. wanm 16 COmMes In.
waam 17 There clearly are a line of cases that woow 17 Again, the Court noted on Friday a pretty
wsanw 18  the United States Supreme Court has addressed that | ..« 18 straightforward, simple test, which is if
«nzm 19 deal with free speech, both in civil and criminal wasw 19 information, evidence, is relevant to the state of
wam 20 context. The Supreme Court has allowed the wasw 20 mind of participants and victims and to their
«amwm 21 criminalization of words that incite to violence -- wosw 21 conduct in the sweat lodge, then it should come in.
wuom 22 for example, yelling "fire" in a theater -- because wunw 22 And that's what the issue is.
wss 23 Of the impact on the listener is the type of free os s 23 This discussion about First Amendment and
wasa 24 Sspeech that can be criminalized. wuem 24 CrimMinalizing First Amendment simply is not
wiam 25 But the cases cited by the defendant are aswmw 25 relevant. It's taken out of context from
Mina G Hunt (928) 554-8522 Mina G. Hunt (928) 554-8522
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wsam 1 sIMply inapplicable to what's happening in this wumm 1 third-party cases and tried -- the defense is
waew 2 COUrtroom. Those are cases -- the cases they cite wasa 2 trying to make 1t apply to a case where -- this 1s
o 3 are cases where because of a defendant's words, he | wwaw 3 a criminal case about the criminal conduct of the
wnsa 4 INcites a third party to go commit a criminal act. «uew 4 defendant, not cniminal conduct of a third person.
wassw B That's not what this case is about. wumm D Your Honor, the state -- we find
wasa 6 This case is about the defendant's own suwm 6 oOUrselves between a rock and a hard place. We have
waww 7 actions that are criminal. He's charged with wus 7 the audio that the defendant has had for a long
weom 8 recklessly causing the death -- the deaths of three wusw 8 time. We have made the offer to admit the entire
weww 9 people. And to the extent that his words are wwen 9 audio. The defendant does not want the entire
weow 10 relevant under 403, then they come in. wusm 10 audio to come In.
wanw 11 And just to read from Rule 403, "relevant waam 11 We then prepared a master CD of the
«awm 12 evidence" means evidence having any tendency to susm 12 specific clips of the defendant's words that we
wzum 13 mMake the existence of any fact that is of wucw 13 believe are relevant, and the defense was unhappy
ez 14 consequence to determine of the -- determination of |«uaw 14  with what they called something being too
wezw 16 the actron more probable or less probable than it wus 15 vVOlUumMINOUS.
sz 16 would be without the evidence. wussan 16 I have provided -- timely provided to
sz 17 That's the test, not something under wusn 17 them specific audio clips of what we intend to play
«avm 18  these cases that talk about free speech and sson 18  throughout the rest of the trial, and now we're
aasw 19 INCiting a third person to commit some violent -- aswn 19 down to 22 clips that have not been admitted.
wesm 20 Or some criminal act. wesam 20 Many clips have already been admitted.
s 21 The analysis is pretty straightforward, ssom 21 We played the entire audio of the sweat lodge
22 Your Honor. Relevant evidence that goes to the weww 22 briefing from Thursday. That's all been admitted.
ww 23 state of mind of participants and the victims and wsra 23  And that -- we have broken that into a number --
w24 1o their conduct in the sweat lodge comes in. The saww 24 down into a number of clips. We instead played the
sesa 25 best evidence of the defendant’s words come from wsaw 25  entire briefing at the defendant's request. So the
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«saw 1 number of actual audio clips is ’ch less than it woen 1 they had repeatedly, repeatedly, exhorted by
wsom 2 Would have been. wosew 2 the defendant to play full on and to push
sz 3 But sheer volume of evidence does not s 3 through -- that if something was uncomfortable that
4 make evidence inadmissible. But in order to assist s 4 that was actually a benefit to them. And there
5 the defense, we have now identified 22 audio clips sos B WIll be additional evidence about that, Your Honor,
weow 0 that we will move to admit throughout the course of «som 6 Offered throughout the course of the remainder of
wsam 7 the tral, throughout the remaining witnesses. waeosw 7 the trial.
awsen 8 It's not last minute. v 8 I want to discuss specifically the James
weum 9 And what I've asked the defense to do, wesw 9 Shore audio because we will get to that in this
wwsw 10 Your Honor, is to provide me with Rule 106 context. «waw 10 morning’s testimony with Stephen Ray. And, Your
wsssw 11 Again, they haven't done it. But if they believe waezew 11 Honor, that is a short transcript I attached to the
wssn 12 that more words should be played, I will play them. wazan 12 state's bench memorandum.
wena 13 But I believe that if they under 106 want a larger s 13 Through witness Dennis Mehravar, the
weom 14 part of the defendant's words played, they should sasm 14 defense cross-examined him and brought out
swowm 15 prepare that and provide that to me rather than s 15 Information about the Sunday evening gathering when
wew 16 Just object and then at the last minute expect the =scw 16 the defendant gave the participants a lecture and
weww 17 state to run back to our conference room and try to wess 17 then he had each one of them write their intentions
weusw 18 make expanded audio chips. I don't think that's uwenn 18  for the week.
weaan 19 UNreasonable. waen 19 And In cross-examining Mr. Mehravar, the
wasamn 20 At this point I haven't heard anything wesan 20  defendant specifically read to him what he had
asz 21 from the defense about the 22 other than generally wesn 21  written and -- because Mr. Mehravar had taken the
wwea 22 Objecting. But -- and other than standing up here wesan 22  Microphone and read out loud his intention for the
w2 23 1N court and claiming that these audios are taken wenn 23  Week. The defendant had a transcript of that. The
aszm 24 OUt of context. Again, they have not provided me wenw 24 defense counsel did.
wssan 25 with the expanded context that they wouid ke oo 25 They read it to Mr. Mehravar on the
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wesae 1 played. weew 1 stand, and Mr. Mehravar agreed that, yes, that was
a2 Your Honor, much of this argument goes to  |«sww 2 what he read at the mic, that he had written that
weom 3 the weight of the evidence. Whether or not weuav 3 at the defendant's direction, and that that was his
wewuw 4 defendant's words impacted the state of mind and woww 4 intention for the week.
waem 5 conduct of victims and witnesses -- and st D During that same open-mic session, victim
wesxan 6  participants in the sweat lodge is what the jury weown 6 James Shore stood up and read his intention for the
wesav 1 Ulimately will decide. wozaw 7 Week. And his intention for the week is clearly
wwsw 8 Clearly through the witnesses that have wezm 8 relevant to his state of mind and his conduct
wesen 9 testified already, Your Honor, they have all wem 9 Within the sweat lodge. It clearly comes in. It
waww 10 testified that the entire seminar, starting with woww 10 1S an exception to the hearsay rule because it
wvow 11 the fact that they had paid $10,000 -- for many awemne 11 llustrates his state of mind and his conduct
wawm 12 starting with the fact that they had first been weow 12 inside the sweat lodge. It's very similar to the
woom 13 INtroduced to the defendant through one of his woow 13 excerpt from Kirby Brown that the jury has already
woom 14 other seminars. Then they paid 10,000. They show wsem 14 heard. And it clearly comes in.
wawa 15 Up, and from the very beginning are exhorted to wassom 15 If the defense believes that there's a
womw 16 play full on and told that all of the activities wesan 16 greater context that should come in around it, If
woom 17 @re mandatory to achieve the full benefit. wesan 17 they would just let the state know, we can prepare
aanzm 18 There's been no question through the wesew 18 @ larger audio.
waew 19 testimony of withesses that they were impacted and ossoosaw 19 But that audio clip demonstrates that
wasw 20 influenced. And what they did in the sweat lodge w20 Mr. Ray, the defendant, knew that James Shore had
wouw 21 was definitely influenced by every single event and wwum 21 adopted his teachings of the week. Specifically he
22 every single thing that the defendant said. wwam 22 USes the words "to live impeccably, to continue on
o 23 This is not a sweat lodge where people womw 23 the path to enhghtenment without distraction, and
waow 24 Simply showed up on day one and went into a sweat wwww 24 {0 embrace everything both God and my higher self
wauw 25 lodge. By the time they got into the sweat lodge, wnz 25 place in my path as enhancements on my journey and
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woza 1 Necessary to speed me on my \Q" And ultimately woow 1 a@nswer to'(, Your Honor, is there are some
wwww 2 the -- that path included surrendering to that wzow 2 Narrowly -- there are some narrow exceptions to the
wowm 3 €Xtreme heat in order to achieve that promised w3 First Amendment rules. Fraud, for instance,
4 enlightenment. wzow 4 oObscenities. Those sorts of things. Okay?
‘ 5 Thank you, Judge. waam B But there I1s not a body of case law
wsoszam O THE COURT: Thank you, Ms. Polk. wesae 6 that deals with a scenario that the Court 1s
wsosw T Mr. L. wess 7 currently describing and then creates an exception
wsosm O MR. LI: Your Honor, just to go back to the wzom 8 1O the First Amendment based on that.
woww 9 ISsue of the 107 tapes relating to -- and the First wsoowm 9 There are explicit areas where -- I'll
sz 10 Amendment issue, one important part of the rules wsowm 10 give you an example. Okay? So, for instance, the
wwsw 11 @re that relevance has to be of any fact of wwem 11 fraud context. All nght? Clearly the courts have
e 12 Consequence. And a fact of consequences Is only a wswmw 12 carved out an exception --
wsion 13 fact of consequence If it can lead to some legal osssosms 13 THE COURT: It's in the footnote to your brief
wscm 14 conclusion, wswwm 14 about solicitation and those types of conduct.
wsionn 15 For instance, in this particular case, wssem 16 Also I would think accomplice liability, for
s 16 the fact of consequences that the state wants to «smm 16 €xample, as long as it's based on simply words and
wsmw 17 introduce is that Mr. Ray's speech induced various wsam 17 words end up being punished.
wsww 18 people to harm themselves, which i1s false. But wszam 18 But I -- I'm asking if the situation
ws 19 that -- that is the -- that 1s the argument the sz 19 1SN't completely distinguishable just because there
wsow 20 State wants to make. wsun 20 IS arguably a legal duty and it's combined with
aasr 2o 21 The Supreme Court explicitly deals with wsuaw 21 conduct. That's my question.
wsam 22  this issue repeatedly. The problem -- we'd be wsam 22 MR. LI: And the answer Is I'm not aware of
wszw 23  absolutely happy to brief this more fully. But wsswm 23 any case law that provides an exception based on
wsiom 24 there I1s absolutely no exception under First wsaw 24 what the Court is describing.
wsuw 25  Amendment precedent that turns on whether resulting | wsow 25 The point is it's the state's burden to
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wssw 1 harm caused -- follows the speaker. wsaw 1 get around the First Amendment. And so I've not
s 2 THE COURT: Mr. L1, we've gone more than the wsew 2 Seen a single case that says the state's theory
wnew 3 ten minutes apiece. And I need to ask you if any wsew 3 Works. It's not the defense's burden to -- you
asawm 4 Of those cases deal with the situation where there wonw 4 know -- create a new doctrine of First Amendment
wsew 9 1S @rguably a legal duty combined with conduct as w5 (AW,
wnaw 0 Well as the speech. I think that's the wssam B THE COURT: But I'm looking at the cases
wasan 7 distinction. I think Ms. Polk just raised the wxsan 7 you're citing, and they just don't seem to apply to
wssme 8 that. wsom 8 the kind of situation where there's a -- arguably a
s 9 The distinction is is there a legal duty wuan 9 legal duty between the speaker and the listener.
wszww 10 to this other person who's the listener and is osseors 10 MR. LI: Your Honor, here's my -- here's my
wazaw 11 there conduct also by the speaker, not just the wumw 11 view of how 1t works: The First Amendment bars
wzaom 12 speech. I didn't have time to look into this. I «smm 12 prosecuting people for their speech, period. Okay?
wnewm 13 got this yesterday. You did raise the -- the First wseran 13 Now, there are some exceptions that's
sawe 14 Amendment matter has been raised in the prior asow 14 Supreme Court has created. And if you fall within
wiem 15 pleading. wsnw 18 those certain exceptions, the government can
osszioam 16 But do any of those cases address that «saun 16 prosecute a person.
w2 17 Situation? That's a different situation than oesezzan 17 THE COURT: I guess I'm not seeing it as
w22 18 Someone who's on the radio inciting or out on the as 18 relating to the speech. I'm seeing it relating to
w2 19 street inciting. Somebody where there's no wsw 19 the conduct, That's the way I view this.
sz 20  conceivable legal duty whatsoever. ossezonn 20 MR. LI: And -- and the problem is that --
oss2oom 21 Here, arguably, according to the state, wsam 21 THE COURT: The alleged conduct. Just for the
22 there s a legal duty. And it's combined with wsnw 22 purposes of argument.
wnsew 23 COnduct. That's my question. s 23 MR. LI: Understood. The problem is that what
wszseaw 24 MR. LI: Well, they would have to first assert w24 the state actually wants to use is not conduct,
wenw 25 What the actual legal duty is. But I think the wsw 25 It's 107 clips of speech, which is very different
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wssw 1 than conduct. . wsaw 1 Was admi by the Court over our objection. The
wsoam 2 If Mr. Ray had been shoving people into o 2 Court made a specific ruling that it was only
wsom 3 the activities or threatening them physically or ase 3 conditionally admitted to show Mr. Ray's state of

4 something like that, then yes. You would have wsom 4 mind.

‘: 5 conduct that I1s expressive but -- you know -- 1t wsrome D THE COURT: Which was raised more generally by
wuss 6 has different qualities than these various wsow 6 YOUr limiting instruction to listener. And the
wswom 7 discussions about spirit being a spiritual warrior wsww 7 problem there was the existence of remembered
wsoms 8 and fighting the good fight and et cetera. wsmm 8 facts, which would not be present in -- in this, it
osssosm 9 What the state I1s seeking to introduce -- wozw 9 SEEMS tOo Me,
ewsww 10 and the state is saying oh. Only -- the only 1ssue assroem 10 MR. LI: But this Is -- there is a Sixth
wswm 11 that the Court needs to consider is the Arizona a2 11 Amendment issue, Your Honor. We have no -- no way
wsaw 12 evidence code, Is all speech. It's not conduct. wsaw 12 Of discussing with Mr. Shore what his actual
wswm 13 It's all speech. It's tape-recorded speech. wsuaw 13 intentions were.
wszm 14 And so the problem is that the state wsraa 14 THE COURT: 1 realize that. And the cases I
wszsm 18 can't simply ignore the First Amendment and throw wsww 15 looked at last night, State v. Via, 146 Ariz. 108;
wssom 16 1T all 1IN and see what -- you know -- what the jury wssm 16 State v. Engweiller, E-n-g-w-e-i-I-e-r, 846 P.2d
wsuw 17 might make of it. I believe that would be building wssen 17 1163, That's an Oregon Appellate decision. And
sy 18 10 frankly, Your Honor, error and a mistrial. wsow 18  then State v. Crone, 182 Anz. 319, Supreme Court
osssaam 19 THE COURT: Mr. Lj, I'd like you to address wsoan 19 Of Arizona decision.
wsam 20 the specific excerpt that was attached to the sassosan 20 And based on that authority, I concluded
wsom 21 state's -- wsww 21  that this excerpt would be admissible. Whether
assan 22 MR. LI: Yeah. uwsww 22 there needs to be something in addition under
s o 23 THE COURT: -- memorandum. Audio clips and awsam 23  Rule 106, as we've been citing that repeatedly,
wsssan 24 specifically 803(3), any position you have. w2 24 that's another question.
osssssam 25 MR. LI: There is relating to Mr. Shore? csozm 25 Are you saying there is in this instance?
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oasssem 1 THE COURT: Yes. aswxw 1 That there's going to be -- than the other one --
s 2 MR. LI: Okay. So, first of all, there's a wsawm 2 If this is going to be there, there needs to be
wssn 3 great First Amendment concern. Ms. Polk in her wsawm 3 More?
wwoaw 4 @argument said what this tape showed was what cesnan 4 MR. LI: We have no idea how to respond to
wsoav 5 Mr. Shore's state of mind was when he decided to wsum B @ -- you know -- six-sentence clip by Mr. Shore as
wweav 6  participate in the spiritual warrior seminar. awssm 6 to whether his -- what his actual intentions were
PR 4 I would submit that we are not in a wsam 7 0 make that particular clip more complete.
w8 pOSItion to cross-examine Mr. Shore about whether w8 The problem is, Your Honor, exactly the
w9 this -- this commitment included dying or -- you ssew 9 ISSUe that we've been describing, I've been
w2 10 know -- to have any sort of conversation with s 10 attempting to describe relating to the First
w2z 11 Mr. Shore about what his exact commitment was. wasw 11 Amendment. There's a whole body of thought that
ossozem 12 The difference between having wssam 12 goes with all of this.
wswaw 13 Mr. Mehravar on the stand and -- and asking him wssun 13 Mr. Shore has been to other seminars.
wsam 14 @about what his commitments were is that he's on the wusaw 14 He's read these various books, as have many of
wssw 15 stand and we can -- we can find out what he really ssam 15 these participants. And all of these things have
usaam 16 Means. wsow 16 specific meanings. And the state is, essentially,
P—r 4 When he says, it was a horrible wweaw 17 taking the position that those specific meanings
swuw 18  experience and I needed to go screaming out the s=un 18  that are speech provided by Mr. Ray, induced people
wsom 19 door, we can cross-examine him and find out that wsow 19 to, essentially, hurt themselves, which 1s, under
wsan 20 actually he just didn't like the music that was awsuw 20 the state's theory, a crime.
wsem 21 being played on his earphones. wsotsam 21 And we would submit, as we have done so

22 With respect to Mr. Shore, the state just woww 22 IN Wnting, that it would be error to allow the
wesav 23 wants to introduce this tape to show his, wmza 23  State to proceed on this basis of a prosecution
wssav 24 Mr. Shore's, state of mind. w2 24 where, essentially, Mr. Ray is being alleged to
wsossan 2D The tape relating to Ms. Brown -- that aszw 25 have induced people through speech to commit -- you
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wsam 1 KNOW -- various harm without t@tate first making waswn 1 per hour; .ect? We discussed that quite a bit?
wmww 2 the various showings necessary under the Supreme wasaw 2 A. Yes.
wsswm 3 Court precedent. That's the problem with this -- wosam 3 Q. We talked about your medical training in

w 4 this entire approach. s 4 that regard. I flipped over the chart, and we

lw 5 THE COURT: Mr. LI, you've stated that. wnow B talked about some criteria that are necessary to
wwom 0 MR. LI: I know. wnoan O Show heat stroke, such as dehydration and an
PPN 4 THE COURT: That is your position. You've wnow 7 INCreased internal body core temperature.
wwsw 8 Statedit. It's in your brief, and you've stated wom 8 Do you recall those questions?
woww 9 It this morning as well. onam 9 A. Yes.
wmson 10 We need to proceed. I have a couple of w10 Q. I want to take you now to the Spiritual
wssan 11 matters I have to attend to. The jury 1s coming at wnaw 11 Warrior Seminar. And it's true, is it not, ma'am,
wssaw 12 9:15, I want to start as soon as possible after wanw 12 that at the very beginning of the seminar, very
wesswe 13 that. So we will recess briefly. wnaw 13 first day, Sunday morning, when you first heard
woom 14 Thank you. w14 from my client, James Ray, he emphasized the
woom 15 MR. LI: And, Your Honor, just for the waww 18 nNecessity of hydration; correct?
wwuam 16 purposes of case management. So we've noted our w2 16 A. Correct.
wooa 17 Objection. And if it's the Court's intention to waram 17 Q. He said during the first few minutes of
«xcan 18  allow this tape to be played, we just want to note waew 18  the presentation to the group that it was necessary
woze 19 0OUr objection. We won't bring 1t up In front of wnem 19 to hydrate, hydrate, hydrate; correct?
«wowa 20 the jury, but we note our objection for all the waswm 20 A. He did.
woua 21 grounds stated. w21 Q. You are in the dessert; correct?
ot 22 THE COURT: Yes, you have. Thank you. o215 22 A. We're in the hall.
oo 23 (Recess.) 2o 23 Q. Do you remember -- here's the question:
wosorm 24 (Proceedings continued in the presence of wzuwm 24 D0 you remember him saying, I'm going to share some
woom 25 jury.) waow 25  Information with you? You are in the desert?
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g 1 THE COURT: We're on the record in State sz 1 YOU're going to be doing a lot of energy work? 1
wenw 2 Versus James Arthur Ray. Mr. Ray is present with waew 2 think it takes about a gram of salt to hold three
woew 3 the attorneys. The jury has returned. w2 3 grams of water or it may be vice versa? You have a
wiosa 4 Good morning. w2 4 big, big week ahead of you so you have to hydrate?
wwsom The witness, Dr. Bunn, 1s on the witness wam O That's my question. Do you recall that
wwsw 6 stand. She has previously been sworn. woza 6 from Mr, Ray?
wwoma T Mr. Kelly, you were conducting ownzm 1 A. Because of all the activity we would be
wnoaw 8 Cross-examination. w2 8§  participating in, we would need to hydrate.
wwomn 9 MR. KELLY: Thank you, Judge. wzm 9 Q. You're in the desert where it's hot;

o 10 CROSS-EXAMINATION (Continued) waam 10 coOrrect?

wmoaw 11 BY MR, KELLY: wmaw 11 A. Correct.

s 12 Q. Dr. Bunn, how are you today? v 12 Q. All the activity throughout the week;

oo 13 A. Fine. Thank you. w2 13 cOrrect?

osz00mm 14 Q. When we left last week, I believe we had waww 14 A. Correct.

wawn 18 Just discussed some aspects in regards to wazsw 15 Q. You were issued a backpack. And in that

ouw 16 dehydration, heat exhaustion, et cetera. Do you wzuw 16  backpack was some salt; correct?

woswe 17 recall those questions? waaw 17 A. Correct.

wonu 18 A. I recall some questions, not exact wzowm 18 Q. And then you were issued a water bottle;

worw 19 wording. waawm 19 correct?

oazoaim 20 Q. Do you recall our discussion about your w2 um 20 A. Correct.

waou 21 trip into the Grand Canyon? w2 21 Q. And you were told to hydrate; correct?
22 A. 1Ido. cwzziom 22 A. Correct.

o 23 Q. Do you recall the discussions relating to w2 23 Q. Pardon me?
wonen 24 that? You had a guide who had told you it would be wnam 24 A. Correct.
wnen 25 IMportant to hydrate perhaps as much as two liters e 25 Q. And that was -- my point is that was in
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wzsaaw 1 the first few minutes of the veryQt day, P | A .rect.
wasw 2 Sunday, when Mr. Ray made his first presentation; s 2 Q. And you stated your intention; correct?
wasw 3 correct? wsaw 3 A. Idid.

w4 A. Asto my recall, yes. w4 Q. You said that you're a private person;
5 Q. Thatidea of hydration, then, was a wsem D COrrect?
woww 0 theme, was it not, throughout the course of the wsom O A. Correct.
wuaw [ flve-day seminar? wasoan T Q. Committed here, and we're talking about
wnmm 8 Do you want me to rephrase my question? wszm 8  the spiritual warrior, to finding my purpose? And
wnewm 9 Let me make it more simple. You were wazaw 9 My desire is to do it without giving my power away;
wazn 10 told to hydrate continuously throughout the wsawm 10 correct?
woww 11 five-day seminar? wsaw 11 A. Correct.
T V] A. We were. wasam 12 Q. Finding myself, being good to myself, not
wam 13 Q. 1 understand the Vision Quest was a time wssw 13 allowing others --
w14 period, and we went through exhibits 170 and 171, wsew 14 MR. HUGHES: Objection, Your Honor. Can we
w15 and your knowledge. And you didn't read them, but wsuw 15 see what counsel 1s reading from?
wnvaw 16 the Vision Quest was a time period in which there wesomm 16 MR. KELLY: It's cross-examination, Judge.
wwnww 17 would be no water; nght? I understand that. wasem 17 MR. HUGHES: Rule 106.
e 18 A. Correct. w18 THE COURT: It hasn't necessarily been
wnum 19 Q. My point is other than that, you and the wses 19 Introduced. Overruled.
wnew 20 participants were encouraged to hydrate; correct? wassun 20 You may continue, Mr. Kelly.
wmsmn 21 A. We were. p— | Q. BY MR. KELLY: Again, I'm asking you
sz 22 Q. And 1 heard one witness describe it as wxsam 22  Whether or not you made these statements. It's
wasan 23 there were pots of water available to you so that wsswm 23 been a year and a half; correct?
wasa 24 you could fill up your water bottle. Correct? wasom 24 A. Yes.
cozoom 25 A. There were water containers at the back | xzsum 25 Q. So I don't want to misstate anything. If
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s=uw 1 Of the Crystal Hall, and there were water waww 1 you don't recall, let me know.
wuea 2 containers in the dinner hall where we would refill | oo 2 A. Okay.
wuom 3 OUr water bottles with. wmoam 3 Q. Committed to finding myself, being good
wum 4 Q. So there was always water available; wsiom 4 to myself and not allowing others' opinions,
wataw B cCOrrect? waeaw 5 life-styles and comments to bring me down; correct?
w6 A. Except for the Vision Quest. wwiwm 6 A. Correct.
w1 Q. And you knew, as you described to P | Q. 1 need to take care of myself the way I
wemm 8 Mr. Hughes, because of your trip to the canyon that wxww 8 take care of others; correct?
w9 Was important to hydrate; correct? wazm D A. Correct.
wzazzm 10 A. Correct. wmzm 10 Q. And I'm implying there that as an
mazm 11 Q. Now, the very first -- the very first day s 11 orthodontist you take care of other people.
w12 do you recall asking Mr. Ray a question, what keeps ovzozeam 12 A. Correct.
wasav 13 your passion alive? wazm 13 Q. And perhaps in your personal life as
wassm 14 A. Idon'trecall. ween 14 well; correct?
wuom 15 Q. If you don't hit the goal and you don't s 15 A. Correct.
s 16 hit the goal and you don't hit the goal and you wassom 16 Q. And then you say, I will not allow him to
wausw 17 don't hit the date, who gives a shit anymore. wxam 17 manipulate me anymore. I will draw boundaries with
wzeiean 18 Do you recall making a statement like wem 18  men; correct?
wusow 19 that? oz 19 A. Uh-huh. Yes.
waesom 20 A. Yes, I do. P11 Q. It goes on. Iwlll sacrifice, be happy
wasnm 21 Q. And after that, the next session, a wuwm 21 alone as opposed to being settled down with the

22 different session, the individuals in this seminar wxaw 22 Wrong person for the wrong reasons; correct?
%o 23  were provided a microphone. And they stated their w2s s 23 A. Correct.
wxma 24 Various intentions that they intended to work on wassom 24 Q. 1wl decrease my job responsibilities
wsm 25  throughout the course of the seminar; correct? wasn 25 and take better care of myself physically, mentally
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wesew 1 and spiritually; collect? . wowosam 1 Q. Qn to my question. If a person
s 2 A. Correct. waom 2 decides to cut their hair, that's their individual
w3 Q. I'll draw my boundaries and stick to wewwm 3 choice and their decision; correct? That's yes or
w4 them; correct? weom 4 NO.
.N 5 A. Correct. wanm B A. No.

woomv O Q. And, Doctor Bunn, it was after making wnnm O Q. And when you decided not to cut your
wroam ¢ that commitment that Mr. Ray said something to the wasm 7 hair, that was your decision; correct?
waom 8  effect, I want to work with you directly; correct? womm O A. Ididn't make a decision.
w9 A. He chose to be my mentor. wwam 9 Q. So you decided -- you were encouraged
ozrrsaw 10 Q. Yes. So most of these folks, when they wnswm 10 along with others by Mr. Ray. And he said, I got
wrww 11 stood up to state their intentions, would then be wasan 11 all kinds of good stories as to why I don't have to
warzew 12 paired up with various Dream Team members; correct? wossw 12 cut my hair off. I mean, that 1s not important to
oszrzeam 13 A. Mr. Ray would make the choice of who wasa 13 my life. See, I could give a shit whether you cut
wrom 14 would mentor them. wxww 14 your hair off or not because I'm not going to see
wasam 15 Q. But it would be with Dream Team members; wwom 18 you until It grows back anyway.
wasan 16 correct? w16 Do you recall him saying that?
waram 17 A. Correct. waosm 17 A. Yes.
o 18 Q. And in your situation you worked directly ovwosm 18 Q. After this week. But I want you to just
wrom 19 with Mr. Ray; correct? wwoea 19 consider it's just hair. And whatever good story
waraone 20 A. Correct. wwaa 20 you've got, the bottom line I1s you're attached to
wzroan 21 Q. And you weren't the only person that wom 21 your appearance.
wrem 22 worked directly with Mr, Ray. But you know for a w3 22 Do you recall Mr. Ray making that
wrem 23 fact that you paired up with him; correct? wwem 23 statement in regards to people cutting their hair?
warom 24 A. He paired up with me. wwa 24 DO you recall that? That's my question. Yes or
waram 25 Q. Okay. Well, you didn't -- remember we wosm 25 NO?
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wzsav 1 had this whole discussion about freedom of choice? PO | A. He made that statement.
worseam 2 A. Ididn't choose him. He chose me. wozm 2 Q. And after making that statement, you made
wrsaM O Q. You chose to accept his decision; wwww 3 the decision not to cut your hair; correct?
wauw 4 cCOrrect? PPN | A. There wasn't a decision to make because
waom B A. After he chose me, I accepted his »wen 5 he's making a statement, but he's not asking me at
wnm O decision. wwsa 6 that time to cut my hair.
wasm Q. You told us In a lengthy discussion last PRSPV § Q. Do you recall Mr. Ray making a statement
wasmw 8 Week on direct examination about Mr. Ray making wwsav 8 Similar to the one I just read?
w9 statements to people about cutting their hair, wwmm 9 A. He made the statement. Yes, sir.
cozezem 10 Do you recall that discussion? ooaroom 10 Q. And you told us last week, Dr. Bunn, that
waom 11 A. Ido. wacaw 11 you struggled with your decision for several days
ozzeaw 12 Q. And you decided on the first day, on waom 12 @and cut your hair immediately or on the day that
wawa 13 Sunday, not to cut your hair; correct? waoaw 13 you entered the sweat lodge; correct?
wnum 14 A. Ididn't have a decision on that day to wazwm 14 A. Idid.
waza 156  make because I wasn't present. wiewm 15 Q. And that was a decision you made;
waam 16 Q. IfI decide to stay, that's a decision I wiem 16 correct?
wseaw 17 make; correct? If I decide to stay here at this oostram 17 A. Yes.
wsew 18 podium, that's my decision; correct? watisa 18 Q. You made the decision. You thought about
PP | A. Correct. wawmw 19 1t. You analyzed it. You struggled with it, in
oszssn 20 Q. IfIdecde to leave and leave the swzw 20 your own words. And then you made the decision to
wasavw 21 courtroom, that's my decision; correct? wazew 21 cUt your hair on the day of the sweat lodge.
22 A. Correct. sz 22 Fair statement?

s 23 Q. IfI decide to cut my harr, that's my o 23 A. Fair.
wasa 24 decision; correct? oosrams 24 Q. Pardon me?
w2 25 A. I was not asked to cut my hair on Sunday. | s 25 A. Fair.
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onnm 1 Q. On direct examination ygald us about waseaw 1 Q. .that was your understanding; correct?
waw 2 Journaling; correct? wuom 2 A. That was my understanding.
waowm 3 A. Correct. w0 3 Q. And you were there and present when other

i w4 Q. And Mr. Ray said that this was your wuem 4  people stood up, such as Dr. Nell Wagoner, and

‘ 5 opportunity to address those intentions that I just wuaw D Stated her intention; correct? You were there;
wxamn O read, to write them down In an effort to help wuw 6 correct?
wasae I people solve their own problems; correct? w7 A. I participated in everything. So I was
wasem O A. I think you're mixing two things up. wwisw 8 most likely present.
w9 Q. Let me break this down for you. You were wuem 9 Q. And you weren't the first one to go. You
wxom 10 encouraged to journal; correct? wumw 10 remember other folks taking the microphone and
waszosn 11 A. Correct. w11 stating their intentions; correct?
oo 12 Q. You knew that those journal notes were onaezam 12 A. Ido.
weowm 13 private; correct? msszam 13 Q. And therr intentions may have been
warm 14 A. Correct. wasw 14 different than having difficulty with men; correct?
waam 18 Q. You were to journal on topics that you wuzmm 15 A. Yes.
waew 16 1dentified as issues in your Iife; correct? w16 Q. And they may have journaled on something
wame 17 A. No. wuaw 17 other than sex; correct?
waew 18 Q. You, Dr. Bunn, identified your personal wunw 18 A. Correct.
wazaw 19 1Ssues and journaled them; correct? oosesn 19 Q. Now, here's my question: That decision
wanzam 20 A. The topic was how did I learn about sex? wusaw 20 to Journal was your free choice; correct?
wasw 21  Who did I have sex with? What were my sexual osszoam 21 A. It was part of the activity that were
wauw 22 experiences? That was what I was told to journal wuuw 22  instructed to do.
waww 23 ON. oatiam 23 Q. Well, Mr. Ray didn't look over your
waam 24 Q. And you just do everything you're told? wuewm 24  shoulder and make sure that you were writing
owzam 2D A. Mr. Ray promised a life-changing wusowm 2D something down at 2:30 in the morning; correct?
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waww 1 experience. And I was told to do what I was doing. owusam 1 A. Mr. Ray didn't come and check on me on
wzew 2 And I did so I would actually obtain or achieve wussaw 2 the Vision Quest either.
wesw 3 What was promised by Mr. Ray if I followed the sz 3 Q. Exactly. So if you decided to go to the
wusw 4 rules and followed his instructions throughout the wswcaw 4 dining hall and journal with other folks on a
wasw D event, that I probably could meet what my wsoww D particular topic, that was your decision; correct?
wusmw O intentions were, find my purpose and have a wsom O A. I participated, as instructed by Mr. Ray.
waome [ life-changing experience. wsstame 1 Q. So If Mr. Ray would have said, Dr. Bunn,
PNPWI Q. And you agreed with me last week that the wsmm 8  you with a doctoral degree, your own practice In
wuww 9 transcript of the audiotape of these activities Is wsz 9 Dallas, Texas, I want you to climb to the top of
wuwm 10 more accurate than your memory; correct? w2 10 the mountain and dive off, you would have done it?
wwonaw 11 A. Yes. P L | Is that your testimony, ma'am?

S— ] Q. And would you agree with me that when owssasm 12 A. Mr. Ray is supposed to be an expert.
wuww 13 Mr. Ray was talking about identifying 1ssues, he wasawm 13 Q. It'sjust a yes or no question. I want
wisom 14 was talking about relationships with other people, wsaw 14 this Jury to know If that's your interpretation of
wnam 18 which may include sexual relationships; correct? wsam 15 my client, that he could force you to climb up on
wnwm 16 A. Correct. wsm 16 top of a cliff and dive off head first because
——l 4 Q. It wasn't the sum total of this seminar. wssa 17 that's what they said they should do in the
wnuw 18 It wasn't a sex-relationship seminar; correct? wssw 18 seminar.
wasm 19 A. It was about everything in your life. wwsssaam 19 Would you have done it?
p—1 1) Q. Rught. A person may journal or have onss soms 20 A. And you're not going to die?
wouw 21 1SSUes about being a good father; correct? osssorm 21 Q. Wwith a doctoral degree would you have

22 A. From my understanding, we were handed the | wsxsw 22 believed him that you're not going to die, with
wnowm 23  piece of paper and told to recapitulate. It was wwom 28  your medical background?
wusw 24 about sex. And once we ran out of those stories, wawiowm 24 A. Ididn't think I was going to die in the
wusw 25 it was about loss and death. wunm 25  sweat lodge --
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wwm 1 Q. And when he asked you to cut your hair on s 1 Q. ate lunch that day; correct?
wswm 2 the first day, you didn't cut it? wnam 2 A. Idid.
wawmm 3 A. I was not present for the hair-cutting w3 Q. Before lunch you were told about the
.« 4 session on Sunday. wasw 4 Vision Quest; correct?
.N 5 Q. When you attended the meditation, ma'am, wuww B A. Correct.
wwmw O that was your choice; correct? wwewm O Q. After the Samural Game you went to
w1 A. Part of what we did in the Crystal Lodge. wamw 7 dinner?
wsame 8 Q. Did you ever meet a Dr. Marzvaan at the wwmwm 8 A. Correct. Not -- sorry. During the
wesw 9 seminar? waew 9  Samurai Game.
wwsm 10 A. Not to my knowledge. We were on a waowm 10 Q. Duning the Samurat Game you went to
wwow 11 first-name basis. I don't know who that doctor wwam 11 dinner; correct?
wwew 12 was. wwassan 12 A. Correct.
wasan 13 Q. Il probably mispronounce it. Soheyla, waaw 13 Q. And then you went out and you created
wwsw 14 S-0-h-e-y-l-a, Soheyla, Marzvaan. Did you ever wasow 14 your medicine wheel; correct?
wyoam 15 meet her? wwsm 15 A. Idid.
oosroam 16 A. If I'm thinking correctly, she may have wasaw 16 Q. And you stayed in your medicine wheel as
wwe 17  been a dentist from California. wuss 17 Instructed; correct?
w18 Q. Did you ever meet Simone Marzvaan, her waseam 18 A. 1did.
waisa 19 sister? wwsam 19 Q. And while you're in you medicine wheel,
warioam 20 A. Idid. wwoowm 20  your whole medicine wheel was full of red army
owsrvem 271 Q. Were you aware that the doctor and her wwoan 21  ants; correct?
winam 22 sister exercised their free choice and left the o 22 A. Correct.
wrzae 23 seminar without participating in any of the wwosam 23 Q. And you had to adapt to that situation.
waa 24 activities? wsm 24  Fair statement?
s 25 A. Irealized they were gone after we wiwiam 25 A. Correct.
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wraw 1 returned from the Vision Quest. vosotam 1 Q. You didn't move out of the medicine
wirsew 2 Q. When you went out on the Vision Quest, wwom 2 wheel, but these red army ants, you said full of
woww 3 you were by yourself; correct? ww2a 3 them -- describe that to the jury. How many ants
oy 4 A. Correct. wezw 4 were In there?
warsem D Q. You were out there without any water or wwum B A. I mean, there was thousands. I had built
waam 6  food; correct? wums B my medicine wheel at midnight or whenever we went
waram 1 A. Correct. wwam 7 outthere. It was dark. I built a medicine wheel.
wiawm 8 Q. There was a presentation prior to the wsww 8 I closed all the doors as instructed, did
waem 9 Vision Quest. And during that presentation -- wesm 9 everything I was told to do. And I laid out my
wwaw 10 after the presentation you went to eat lunch; wwem 10 sleeping bag.
wrswn 11 correct? wocm 11 And when I woke up in the morning, I
arsam 12 A. No, we did not. wwaw 12 found out that I was -- my medicine wheel was built
warsam 13 Q. You don't recall a presentation by weaw 13 around a red ant family.
wwua 14 Mr. Ray where he's discussing the Vision Quest, and wns 14 Q. So there were a ton of them, thousands of
wsaw 15 he says you have about an hour for lunch? Go eat wusan 18 them?
wuww 16 lunch? You will be picked up at your lodges by a wwsem 10 A. Thousands.
wwsiow 17 Dream Team member and taken out to create your wsssan 17 Q. Any other insects that you observed?
wawn 18  medicine wheel on your Vision Quest? wamsom 18 A. Couple beetles.
st 19 Do you recall that? womm 19 Q. This was October in the desert, Sedona,
oo ream 20 A. That's not what happened. woum 20 Arizona, or outside Sedona, Arizona; correct?
s ram 271 Q. You were taken out by a Dream Team member | wwo 21 A. Correct.
22 n the evening to create your medicine wheel; onsvosn 22 Q. Pretty close to the banks of Oak Creek?
em 23 correct? wozm 23 Do you recall that?
wwzem 24 A. After the Samurai Game, which was along | wouw 24 A. Idon't know the name of it.
wuww 25  time after lunch. wonm 25 Q. When you were taken to the location where
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waww 1 yOUu Made your medicine wheel,gv far from the wasan 1 A. .asn't looking for ants.
woww 2 Angel Valley facility was that, the actual wasam 2 Q. You weren't looking for ants when you
womw 3 Structures? weow 3 Went in the medicine wheel, but you saw them;
s 4 A. Half mile, three quarters of a mile. woem 4 cCOrrect?
5 Q. You walked out there; correct? wasm B A. Correct.
womm 0 A. Yes. wosem 6 Q. So my question is you didn't see any ants
w1 Q. And the next morning, then, during weosn 7 iN the dining hall; correct?
wonw 8 daylight -- not the next morning. 36 hours later a wamm 8 A. Correct.
wonw 9 Dream Team member came and picked you up and you | weoew 9 Q. And when you entered the sweat lodge on
woan 10 walked back; correct? wenw 10 the final day, it had a sandy bottom; correct?
w11 A. She handed me a note. e 11 A. Correct.
wassm 12 Q. Okay. But you walked back; correct? mwazism 12 Q. And you didn't see any ants in there;
woom 13 A. Idid. weww 13 correct?
wowen 14 Q. And your recollection Is it was within a wawm 14 A. I couldn't see anything in there.
wonw 18 half mile of the lodge and the Crystal Hall and wazam 15 Q. And next to the --
wosw 16 those types of structures; correct? wazm 16 Maybe we can publish Exhibit 141,
waosam 17 A. Correct. woww 17 Dr. Bunn, do you recognize this as an
wosm 18 Q. Now, you were roommates with Kirby Brown |w.c.w 18 aerial photograph of Angel Valley?
wossat 19 and another lady; correct? wasam 19 A. Idon't. Ididn'tsee this part of
wiosomn 20 A. Correct. waesw 20  Angel Valley. So I don't recognize it.
st 21 Q. You were in a lodge; correct? Pp—L Q. Do you see the sweat lodge?
oo 22 A. Correct. wava 22 A. Yes.
e 23 Q. When you paid for this seminar, you knew waomm 23 Q. Do you have any reason to doubt that it's
wauw 24 that that lodge was provided by Angel Valley; wasw 24 Angel Valley?
wiow 25 COrrect? wiww 25 A. Other than the landmark of the sweat
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oo 1 A. Correct. wew 1 lodge.
waom 2 Q. And the lodge, inside the lodge it was wanm 2 Q. ULsten to my question. Do you have any
waum 3 Clean, neat, pretty nice place; correct? wasw 3 Feason in your mind to doubt that this is a trick
o 4 A. It was fair accommodations. »awu 4 question and that's not Angel Valley?
wam B Q. There weren't any ants in that lodge, wawwm 5 A. It looks similar to the sweat lodge that
seww 6 were there? woww 6 we participated in in Angel Valley.
iz T A. 1didn't spend a lot of time, but I woca T Q. Now, I asked you whether there were any
wuna 8 didn't look for insects either. ween 8 ants in the sweat lodge. You said you don't
wonmn 9 Q. Okay. Well, when you woke up in the waew 9 remember any; correct?
wazw 10 morning in your medicine wheel, you saw ants; woewn 10 A. Correct.
wosa 11 coOrrect? ossasoam 11 Q. And next to the sweat lodge was a
waann 12 A. Correct. waszaw 12 tenthke structure; correct?
wazan 13 Q. You didn't see any ants in your lodge; wasssm 13 A. Correct.
wasw 14 correct? wasw 14 Q. And you didn't see any ants in there;
w15 A. 1Idon'trecall any ants in the lodge. wasmw 15 correct?
waswm 16 Q. You participated and told us something socasen 16 A. 1Ididn't goin there.
was 17 about a Crystal Hall that you met In; correct? wassm 17 Q. Did you see jugs of water in that
weraom 18 A. Correct. wuam 18  tentlike structure?
wnowm 19 Q. In that Crystal Hall you didn't see any onueoun 19 A. 1didn't go in there.
saam 20 Of those red army ants that you described; correct? warosn 20 Q. 1It's open towards the sweat lodge. So
waam 21 A. Correct. wumw 21 I'm asking you a question. I didn't ask you
22 Q. There was a dining room as well; correct? waom 22 wWhether you went in. I asked you whether you saw
Sow 23 A. Yes. wunw 23 those big, orange, white-topped Igloo containers of
wasm 24 Q. And didn't see any ants or any other wanw 24 water and electrolytes?
waswn 25 INsects in the dining hall; correct? wuinwm 25 A. Isaw one with a label of "electrolytes.”
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wazm 1 Q. Did you see cut oranges on a table next warswm 1 .Ray said, is that something you
wuew 2 to the jug of electrolytes? womw 2  absolutely must take?
oz 3 A. 1did. a3 The woman says, it's my blood pressure.
w4 Q. Did you see any ants on the oranges? w4 And Mr. Ray says, and would it be
‘ 5 A. 1did not go examine the oranges. wanw B detrimental to miss a day and a half?

wuim O Q. You didn't see any ants; correct? wasm 6 She says, yeah.
wainn 1 A. Idid not examine the oranges. wazm 7 Mr. Ray says can you dry swallow them?
wawm 8 Q. If we can go back to the -- your medicine w8 And the woman says, It's big, but I can't
wasaw 93 wheel. If this is Angel Valley and that's the wasan 9 Swallow -- dry swallow the little one -- just a
wussa 10 sweat lodge, do you recall which direction from the woww 10 little bit, I know.
wussw 11 lodge your medicine wheel was? Downstream? onarsam 11 And here's Mr. Ray's response: All
weoms 12 Upstream? Do you know? wasw 12 right. Yeah. I mean, If it's something you must
weom 13 A. I recall walking across a bridge, and I waem 13 take and it's going to be detrimental if you don't
wenw 14  recall that I was in No. 8. As to north, south, wouww 14 for a day, then yeah. I mean, sure,
wew 15 east or west, I don't recall. wasan 16 Now, this audiotape that we talked about
wasom 16 Q. Now, you told us last week about a waza 16 you agreed with me 1s more accurate than your
wesam 17 conversation before the Vision Quest in which a wassw 17 recollection from a year and a half ago; correct?
wssw 18 lady talked about taking medication while on the wasam 18 A. Correct.
wesew 19 Vision Quest. wassan 19 Q. I didn't see or hear any profanity in
wassiam 20 Do you recall that conversation with waoww 20 that response; correct?
s 21 Mr. Hughes? o 21 A. Correct.
oo oo 22 A. Ido. oo 22 Q. So do you think, Dr. Bunn, you may have
wasorm 23 Q. You recall your testimony when the lady weww 23  €xaggerated Mr. Ray's response a little?
weuw 24  said, I have blood pressure medication? Can I take waom 24 A. I may have misquoted him. Yes.
weon 20 water with me? James's response was, I don't care waism 25 Q. In fact, just prior to that conversation
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weaw 1  what the "F" you do. No. waww 1 do you recall a woman asking whether she could take
wasrom 2 Do you recall your testimony? wezw 2 |lip balm; and she said, I have really dry lips, and
wwm 3 A. Ido recall my testimony. wesn 3 I get sores if they're dry? I'm just asking? I'l
wawwm 4 Q. Is that what you recall? wem 4 do without water? But really, really, really, I
womm 5 A. That's not what I said. wenw 5 want lip balm?
wazwm O Q. Wwhat did you say? wszan O Do you recall that discussion?
O A. I recall saying that she asked if she wasw T A. 1Ido.
wenw 8 could take a little bit of water so she could take wanwm O Q. Mr. Ray said, okay. Do you recall that?
wew 9 her medication. And Mr. Ray asked if she could go | wewn 9 A. Ido.
weuw 10 without her medication. oessam 10 Q. Again, that's no profanity; correct?
w11 Q. And then what was his response? waam 11 A. Correct.
s 12 A. That was his response. oosssoms 12 Q. You told us on direct a conversation that
waenw 13 Q. Did you tell this jury last week James woown 13 Mr. Ray had with a lady who did not participate in
wwam 14 Ray said I don't care what the "F" you do? wenu 14 yoga. Do you recall that?
o 15 A. And then -- because she asked him three | w.oou 15 A. 1Ido.
weww 10 times. P | Q. And the actual comments from Mr. Ray was,
wasion 17 Q. Okay. Listen to my question. Last wowm 17 it you recall, 7:00 a.m. in the heart pavilion,
wus 18 week -- I wrote this down -- you said James Ray wamw 18  yoga tomorrow. It's not an option. My
wasan 19 said, I don't care what the fuck you do. wezm 19 understanding was that one of you did not show up
sassoan 20 And my question is do you recall making wezav 20 this morning.
woomn 21 that statement? wworam 21 Do you recall that discussion?
22 A. Ido. iz 22 A. Ido.

o X] Q. And, in fact, a woman said, I take ooz 23 Q. And his response: Please, please, please
woow 24  medicine. Can I take just enough water just to woxw 24 do not let me find out who that is. Because you
w28 take my pills? nwewsm 28 need to be there. You must be there. You will
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wexw 1 thank me when you do. Energy Is stored at the waww 1 before yoth into the sweat lodge?
weam 2 cellular level and in your muscles. And you've got wasun 2 A. Mr. Ray spoke for six hours before going
woew 3 to move that through. You must move it through. wsown 3  into the sweat lodge.
4 Now, Doctor, do you recall that as a more sosaoam 4 Q. And then there was an almost three-hour
.: 5 accurate recollection of Mr. Ray's response when a woaw B presentation Thursday afternoon before you went
wasaw 6  lady did not show up for yoga? wanm 6 INto the sweat lodge; correct?
casasman 1 A. Why don't you read what he said when he |wsuww 7 A. Correct.
wwua 8 found out who it was. wstam 8 Q. Two hours, 57 minutes and 23 seconds. My
wsoosan 9 Q. I asked you a very specific guestion, and woxa 9 question simply i1s during that presentation,
wwoom 10 1t's asking for a yes or no answer. Do you recall wsxw 10 Dr. Bunn, do you recall Mr. Ray telling you that
wwoumam 11 that as being a more accurate response to the lady wsem 11 1t's going to be hot, hot as hell? You're going to
wsww 12 wWho did not show up for yoga? wsssn 12 feel ike your skin 1s splitting?
wsonan 13 A. My statement was pertaining to the way wawmw 13 Do you recall Mr. Ray making statements
wosw 14 that he spoke to her when he found out who it was. |ws=w 14 to that effect?
wsoam 158 Q. Now, before you went into the sweat wssm 15 A. 1Ido.
wwww 16 lodge, there was a meeting with Mr. Ray; correct? wesam 16 Q. Do you recall him making statements
wwsa 17 A presentation; correct? wsem 17 during that presentation prior to going into the
wsrams 18 A. There was presentation Monday, Tuesday, |«=«w 18 sweat lodge, using death as a metaphor?
w19 Wednesday, Thursday. wssom 19 I'm going to strike that question.
sesionm 20 Q. Before you went into the sweat lodge, wsron 20 Do you recall the specific statement from
wsom 21 there was a presentation put on by Mr. Ray; wuca 21 Mr. Ray? And symbolicaity what you're going to do
wainm 22 correct? wsomn 22 IS to die to all that shit and all the hmitations
oot 1w 23 A. What time are you specifically speaking wsow 23 and all the stories and all the things that you've
wsis 24 about? e 24 allowed to be your truth and have caused you to
wostisam 2D Q. Half hour before you went into the sweat wss 25 sell yourself short. And it's such a great
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wsm 1 lodge or so. w1 metaphor.
wsiom 2 A. He talked about it inside the Crystal wsrom 2 You know, If you've been on this journey
wszan 3 Hall, and then we all met outside the sweat lodge wswe 3 WIth me for any amount of time, you know there's
w4 after we had gone to change. wsiew 4 all kinds of physical metaphors. And that's
oostaome D Q. There was a presentation Thursday morning wsoae 5 probably nothing greater than the lodge, my lodge.
w6 for 56 minutes and 21 seconds by Mr. Ray; correct? w6 Because at some point in time you just have to let
worsm T A. At what time? wsoma 7 g0 and say If I'm going to die, it's okay. Because
wsisam 8 Q. Inthe morning. Correct? wssen 8 I don't ever die. Not really. My body dies. I
wszom 9 Your Honor, I'd ask the witness to wuaa 9 don't die.
s 10 respond yes or no. osesean 10 You most likely will feel Itke your skin
sz 11 THE COURT: If the question can be answered In s 1115 going to fall off your body. It's hot,
wzimw 12 that fashion, Dr. Bunn, yes or no, that's the way wsem 12 hellaciously hot.
w13 to answer it. If it cannot be answered yes or no, voseasam 13 Do you recall a statement to that effect
w2 14 you can say that as well. wsa 14 Dy Mr. Ray before you went in the sweat lodge?
ws2rem 15 THE WITNESS: I cannot answer that. woseuan 15 A. Ido.
wazm 16 Q. BY MR. KELLY: Is it you don't remember wsesan 16 Q. Then do you recall Mr. Ray telling you
sz 17 there was an approximate one-hour meeting Thursday wusm 17 how to get out of the sweat lodge If you couldn't
weam 18 morning, October 8, 2009, before you went into the wssan 18 handle it?
wuzem 19 sweat lodge? Is that your testimony? owsesom 19 A. Idon't.
wsam 20 A. He spoke from 8:30 ~- wesomn 20 Q. Do you recall this statement? If -- and
osszoum 21 Q. It'sayesorno. wseaw 21 I'm not saying this intention, but I'm just going
22 A. Can you repeat the question. wsoaw 22 tO tell you. One of my teachers taught me a long
oszse 23 Q. Is it your testimony that there was not a msom 23 tiIMe ago prepare for the worst. Expect the best.
weaw 24 One-hour presentation Thursday morning put on by wesisan 24 So my expectation -- because I know what
wszem 25  Mr. Ray which was approximately one hour in length wssisw 25 you can do. My expectation is that you're going to
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wsww 1 g0 through this like a Samural and you're going to wszw 1 sweat Io@.
s 2 OVercome whatever is going on in your head or wsam 2 Q. Sorry. We got this photograph from the
wswm 3 Whatever else. You're going to transcend that, and |««ww 3 government, so we're assuming it's correct.
4 t's going to show you. It's going to give you a wssism 4 Do you have any reason to believe that
‘: 5 very powerful reference of what you're capable of wsaw B this is not an accurate depiction showing people
wsuw 6 doing, what you're really capable of doing. wusw 6 gOINgG INto the sweat lodge back on October 8?
wssasan T Now, that being said, if you just get to wsesam 1 Your Honor, I'll strike the question if
w8 the point where you just -- you just you've got to wwww 8 the witness i1sn't able to answer the question.
o 9 leave, you just feel like you cannot, then a couple P | Dr. Bunn, here is the deal: James Ray
wssew 10 Of things is that please remember, this is woew 10 met with you before you went in the sweat lodge;
wsow 11 extremely hot in the center. And many of you are waam 11 COrrect?
wssan 12 goINg to be close to that. Now, it's a sacred wsousn 12 A. Me personally?
wss 13 temple, and you only move what way? wsoaom 13 Q. You and everyone else who participated.
ossacom 14 And the audience responded, clockwise. wsaw 14 Correct?
wssoun 15 Do you recall that? s 15 A. Correct.
wsoonm 16 A. Ido. wsosow 16 Q. Durning that meeting he said it was going
wwsoou 17 Q. And he says, clockwise. So if you have wwzm 17 10 be hot, hellacious hot; correct?
wsom 18 tO leave, then you need to, and you're right here, wsosam 18 A. Correct.
s 19 you can't duck out this way. You have to go all weossam 19 Q. Used death as a metaphor; correct?
e 20 the way around and go out the lodge. wsasmn 20 A. Correct.
wwss i 21 And you cannot leave during a round. If wssan 21 Q. And he instructed folks on how to get out
wsom 22 yYOU have -- you feel like you just cannot transcend woom 22 Of the sweat lodge; correct?
wszw 23 aNd overcome this, then when the gates are open, If | wwow 23 A. He told us when we could leave.
sssm 24 yOU have to leave, you leave, and you leave in a wooem 24 Q. He told you --
wwz 25 Very controlled manner very carefully. rowos 25 A. When and how.
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wsozom 1 Because there is legs, and it's dark, and woomm 1 Q. And he told you to go up to your rooms,
wwvw 2 there s legs, and there is knees, and there Is woww 2 Change your clothes and get ready to go into the
wssw 3 elbows. And you know the last thing we want is wow 3 Sweat lodge; correct?
wssw 4 anybody in the pit. wown 4 A. Correct.
weom B Do you recall Mr. Ray providing those wowm B Q. He said, bring your water bottles back
wsww 6 Warnings about how to leave before you entered the |+« 6 and leave them on a table outside the sweat lodge;
wwa 1 SWeat lodge? woww 7 COFrect?
wseom 8 A. Ido. wonow 8 A. Correct.
w9 Q. Now, at that point in time, Doctor, wooem 9 Q. So that when you got out of the sweat
wss 10 people -- woza 10 lodge, your water would be there; correct?
wsasom 11 And we can put up on the overhead ooz 11 A. Correct.
wsssaw 12 Exhibit 143. ooz 12 Q. And you already told us there was
wsromn 13 May I approach the witness? wozem 13 water -- excuse me. You already told us there were
wwsraom 14 THE COURT: Yes. woaaw 14 electrolytes in the tent, which you can see on 143,
wsiom 15 Q. BY MR. KELLY: Sometimes, Doctor, the wou 15 IS ON the left portion of the photograph; correct?
wsow 16 photographs are a Iittle easier to see. Can you 1000z 16 A. Correct.
w17 identify yourself in 1437 w03 17 Q. And you told us that you had been
wsow 18 A. I don't see myself there. woww 18 hydrating all week; correct?
wssom 19 Q. Does Exhibit 143 look to you to be very oz 19 A. Yes.
ws 20 SImMilar in the manner in which the people you were | wwww 20 Q. You had your water bottle with you, I
aawn 21 With entered the sweat lodge on October 8, 2009? wouw 21 take it; correct?

22 A. Can you repeat the question again. 1000 22 A. When I went to the sweat lodge?
wamzem 23 Q. Does this look like what happened? You oosm 23 Q. Just between the presentation and when
wazw 24 Went into the sweat lodge with these people? wwom 24 yOu went to the sweat lodge, did you have your
wsssm 25 A. This is the similar way we entered the | ...« 25 water bottle?
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woosaw A. Idid. wosen THE (’RT Go ahead.
woosam 2 Q. Full of dnnking water? neswm 2 BY MR. KELLY: Do you recall your
wosad 3 A. 1did. worsow 3 testlmony on direct?
w4 Q. You knew that it was important because of wosmi 4 A. Ido.
’- 5 the Grand Canyon experience is what you told us? TV Q. Do you recall teling Mr. Hughes you were
wwsm O A. Correct. waow 6 aware of the effect of heat on the human body
woosot [ Q. And came back down, you got in this line wwwm 7 bDecause you hiked the Grand Canyon?
w8 aNd you entered the sweat lodge; correct? RTTOVENS A. Xdid.
worvm 9 A. We did a few things before lining up to oosoem 9 Q. And you remember telling me you hiked the
wnsw 10 go in the sweat lodge. weow 10 Grand Canyon 10 months after the sweat lodge?
o 11 Q. WhatI don't see, Doctor, 1s I don't see wonw 11 A. Idid.
wesw 12 James Ray pushing anyone into sweat lodge In this woism 12 Q. Now, you told us that after you entered
w13 photograph. Do you? o 13 the sweat lodge --
worzsw 14 A. Mr. Ray said he was going to wosom 14 MR. KELLY: Your Honor, I believe we have an
wnxw 15 participate -- he's the first one in the sweat wuoe 15 agreement to admit Exhibit 326.
wnaw 16 lodge. rootcane 16 THE COURT: 326 is admitted.
worsoat 17 Q. I'mgoing to rephrase the question. On wosoonn 17 (Exhibit 326 admitted.)
wosen 18 Exhibit 143 show me the person that James Ray is oo 18 MR. KELLY: Can we publish it?
woww 19 pushing into the sweat lodge. wosrn 19 THE COURT: Yes, you may.
worzam 20 A. James Ray is not in the picture. o 20 Q. BY MR. KELLY: Dr. Bunn, 326. Do you
woram 271 Q. Doesn't exist, does it, Dr. Bunn? No one v 21 recognize that as the interior of the sweat lodge?
wosaw 22 1N that photograph 1s being pushed in the sweat 0ot 22 MR. HUGHES: Object as foundation as to what
woom 23 lodge; correct? v 23 time of the interior.
woramu 24 A. Correct. wuzsn 24 MR. KELLY: He stipulated to the admission.
oo 25 Q. Idon't see anyone being drug into the wouzm 25 THE COURT: Overruled.
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wussm 1 Sweat lodge. Correct? woazom 1 If it can be answered, it may.
worsim 2 A. Just drug out. wocm 2 Q. BY MR. KELLY: Dr. Bunn, do you recognize
wosaw 3 Q. Your Honor, I'd ask that response be w3 that as a photograph of the inside of the sweat
wusw 4 Stricken and the jury not consider it. wosaw 4 [0dge?
wosm D THE COURT: It will be. Itis. wuww B A. Ido not.
R Q. BY MR. KELLY: You don't see anyone in a o 6 Q. Is that because of Mr. Hughes' objection?
weoa 7 head lock being drug into the sweat lodge, do you? o 1 A. No. It's because I remember everything
oo O A. No. wusoe 8 being more of a blue-green color. Nothing was as
oo 9 Q. I have a question for you, Doctor. You wusan 9 transparent as that. Looks like this structure is
weoan 10 told me last Friday that you went to the Grand wusan 10 @ little bit higher. I don't recall these colors.
weom 11 Canyon in September of 2010; correct? wosoom 11 Q. If Detective Diskin, who is this fellow
omsw 12 A. Correct. w12 1ight here, was the person who took that photograph
—— Q. So you would not have had that knowledge w13 back on October 8, 2009, your recollection is that
wewn 14 1IN October of 2009; correct? w14 that's not the sweat lodge; correct?
ez 15 A. Correct. r— L A. That doesn't look like what I recall.
oz 16 Q. So s that also an exaggeration, ma'am? wosrwm 16 Q. Iunderstand. It's been a year and a
waam 17 A. Youasked me when I went in the Grand | .« 17  half, and you don't recall everything clearly;
weswm 18 Canyon, and I told you. I didn't say I went there | .sxw 18  correct?
vz 19 and had the knowledge. ooszom 19 A. Correct.
worsam 20 Q. Were you testifying under oath when woszom 20 Q. We started in fact --
wawn 21 Mr. Hughes asked you questions about your knowledge | wesaae 21 Detective Willingham encouraged you to seek a
, 22 regarding the heat on the human body? wsw 22 COUNselor because you were emotionally caught up
Wi 23 MR. HUGHES: Your Honor, the gquestion wsze 23 WIth what took place. Do you recall that?
weem 24 Mischaracterizes the testimony from Friday. wossom 24 A. Ido.
wasu &5 MR. KELLY: I can rephrase. wwam 25 Q. Assume just for a moment this ts a sweat
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wsw 1 lOdge similar to the one you entergwmn folks woame 1 yoOU Se€ angy else putting their tobacco pouches
wesm 2 Went In there, they had their tobacco pouches on; worom 2 UP?
wecw 3 COrrect? woem 3 A. Yes, Idid.

w4 A. Correct. worem 4 Q. And were people hanging their tobacco

.,M 5 Q. And each person had seven tobacco woem 9 pouch in a fashion similar to the way you hung
wsem O  pouches; correct? w6 yours?
P 4 A. Correct. woreom T A. 1Itappeared to be so.
w8 Q. Each tobacco pouch represented an issue oorsom 8 Q. And when you went tn, you noticed where
v 9 that that person was working through; correct? worssw 9 Kirby Brown was; correct?
wosszam 10 A. No, it did not. wooscom 10 A. 1did.
wossom 11 Q. What did yours represent? oo 17 Q. And you told us on direct examination
wossam 12 A. Itwas -- you had an intention, and then waew 12 that she was in the outside -- on the outside ring
wwow 13 it was like a different level, like part of it had w13 Of the sweat lodge; correct?
wwom 14 to do with giving -- where were you in your heart? wwww 14 A. Yes, she was.
e 15 Where were you in your actions? Where were you in | weww 15 Q. And so -- and I realize that you don't
wew 16 your conscious mind? Where were you in your s 16 recognize this particular photograph, which i1s
wwie 17 Unconscious mind? Where are you in your God or wezan 17 Exhibit 326, I believe. But as an example, Kirby,
weww 18 spiritual relationship with a higher power? Each wuzn 18 then, would be in an area close to the wall;
wezw 19 pouch represented something different. weaw 19 correct?
woszsm 20 Q. And there were seven pouches; correct? 1woszsam 20 A. Correct.
woszsam 21 A. Correct. roossam 21 Q. And If she were to reach then and hang
oszem 22 Q. Each represented something different; o 22 her tobacco pouch, it would be above her head;
wwmm 23 COrrect? waam 23  coOrrect? Correct?
—} A. Correct. s 24 A. We were told to put it in front of us.
woszaan 25 Q. And you were Instructed that when you wossom 25 Q. Right. Just like you just described,
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weawm 1 entered into the sweat lodge, you would then sit wesan 1 Dr. Bunn; correct?
weasw 2 down and tie the tobacco pouch and its string above wossean 2 A. Correct.
wwawm 3 YOU; correct? nossTam 3 Q. Let's look at Exhibit 325. This was your
w4 A. Yes. w4 testimony on direct. Those are tobacco pouches;
ossasns D Q. So s it your recollection -- let me ask weoan B cOrrect?
wwsww 6 yOU, what did you do with yours? woonm 6 A. Correct.
woesam 7 A. Mine stayed in the sweat lodge. When I oo 1 Q. There are more than seven; correct?
v 8 moved, I didn't take it with me. w8 A. It's hard to tell because she decorated
woromm 9 Q. That's a poor question. I apologize. wem 9 it sO fancy.
waom 10 When you entered the sweat lodge and you sat down, wooran 10 Q. Not next to the edge, Is it?
wresn 11 what did you do with your tobacco pouches? oz 11 A. You can't tell from the photograph.
sooromu 12 A. I hungitin front of me. wooosem 12 MR. KELLY: May I approach the witness?
worrom 13 Q. Straight in front of you? Pretty close; wosam 13 THE COURT: Yes.
w14 coOrrect? —T-} Q. BY MR. KELLY: Like I said, when it gets
worsaam 15 A. That's what I -- if the branch was a weam 15 blown up, It's harder to see. Go ahead and take a
woum 16 little bit to the side -- I'm not quite sure if it wmiew 16 100k at Exhibit 325. And I ask you the same
woeww 17 Was right in front or a little to the left or weome 17 question. It's true, 1s it not, that there s more
wona 18 right. wwsaw 18 than seven pouches on that string; correct? Yes or
oz 19 Q. If I was seated right here, then I'd waswn 19 nO?
worzsm 20 reach up here someplace I could reach; correct? woossm 20 A. Ican'ttell.
worzen 21 A. You're supposed to hang it. woosaan 271 Q. If we can get the -- and it's true that

22 Q. And, to your recollection, everyone was wwoe 22 that string of pouches i1s not hanging next to the
e 23 doing that; correct? wom 23 exterior wall of the sweat lodge; correct?
worswm 24 A. That's what -- w0 24 A. I have to confirm that.
—1] Q. I'm going to rephrase my question. Did o 28 Q. In fact, Dr. Bunn, this could simply be
Mina G Hunt (928) 554-8522 Mina G Hunt (928) 554-8522

02/06/2012 07:16.08 PM

Page 77 to 80 of 266

20 of 67 sheets




81 83
wozw 1 another exaggeration or inability to remember wesm 1 INterview? .
o 2 exactly what happened 18 months ago; correct? wsm 2 A. Ido.
w0z 3 MR. HUGHES: Object. Compound and it's onsm 3 MR. KELLY: May I approach, Judge?
w4 argumentative. oo 4 THE COURT: You may.

‘ 5 MR. KELLY: TI'll rephrase. oo D Q. BY MR. KELLY: Dr. Bunn, I'm handing you
wwsm 6 THE COURT: Go ahead. wue 6 What's been marked for identification as 617, Ask
PETTOR 4 Q. BY MR. KELLY: And, Dr. Bunn, this would waom 7 yOU to turn to page 40, read line 16 through 19 to
wowm 8 be an exaggeration of what happened a year and a weran 8 yourself.
wewne 9 half ago? warew 9 And I'm going to ask you a question.
wiosa 10 MR. HUGHES: Objection. Argumentative. weaa 10 Have you had a chance to read that?
wwswm 11 THE COURT: Overruled. rorsoms 11 Have you had a chance to read that?
w0 12 You may answer that If you can. wuow 12 A. I'm rereading it.
wsossm 13 THE WITNESS: Can you repeat the question. oz 13 Q. Doctor, your statement to the detective
wosme 14 Q. BY MR. KELLY: Do you recall, Dr. Bunn, wuwam 14 was, 1 kind of feel like I'm a bullet in the gun.
wuow 186 telling the detective that you feel like you're the wunw 15 Because I feel like I have so much recall of
wiueaw 16 bullet in the gun that's going to shoot James Ray? v 16 people, of the situation, of where the assistants
wioam 17 A. No, Ido not. wuwaw 17 were, what the help was, what was going on. But I
oz 18 Q. You do recall that you were the very wusm 18 don't know if anybody else is talking.
wuam 19 first participant to go to the media; correct? wwaw 19 Did you make that statement to the
wnzam 20 A. Correct. wuiss 20 detective or do you recall making that statement to
ozsm 29 Q. You went on CNN before anyone else; wuiem 21 the detective?
winom 22 cOrrect? Correct? wisem 22 MR. HUGHES: Objection pursuant to Rule 106.
oo 23 A. IwasonCNN. Yes. wusm 23 1 ask the portion from line 10 down through 19 be
wisam 24 Q. You went to CNN on October 22nd; correct? wisan 24 read on the transcript to provide appropriate
winam 28 A. 21stor 22nd. wussw 28 context.
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winewm 1 Q. Then you went on Anderson Cooper on wssm 1 MR. KELLY: Judge, he can do it on redirect.
wnaw 2 October 23rd; correct? oo 2 THE COURT: Overruled.
s 3 A. Correct. w3 Q. BY MR. KELLY: Is that accurately word
onsom 4 Q. October 28, 2009, you went on CBS with nisoaw 4 for word -- do you remember saying that to the
wusew D Harry Smith; correct? wisom 9 detective is my question?
wisam 0 A. Correct. Wm0 A. She recorded the conversation, so I would
s 1 Q. On October 29 you were on broadcast media wisww 7 say that this is probably correct.
wuown 8 INtErview; correct? w8 Q. And also I missed one. You went on
wozoms 9 A. Idon't remember that one. wszm 9 Dateline on June 11, 2010; correct?
w0izoum 10 Q. On February 4, 2010, you were on Good_ wiszsm 10 A. That was filmed much earlier.
oz 11 Morning America; correct? wiszom 11 Q. Weli, maybe that was the date It was
wizomu 12 A. Repeat the date. wsaw 12 shown. Also shown during that session was Amayra
o212 13 Q. February 4, 2010. wssan 13 Hamilton and her discussion; correct?
e 14 A. I may have spoken with them. wissm 14 A. Correct.
wiswm 15 Q. You remember the day my client was s 15 Q. Now, here's my question, Dr. Bunn: Do
weza 16 indicted for manslaughter; correct? wsam 16 you recall telling Detective Willingham in that
o 17 A. 1Ido. wsaw 17 interview that the person you really need to talk
wieaom 18 Q. Because on that day you made the nsww 18  to 1s Dr. Jeanne Armstrong because she's very
weam 19 statement, it's kind of like I can't belheve it. w19 coherent?
o 20 There 1s excitement and there is relief and there wissan 20 A. In this interview.
weww 21 1S anger; correct? wisssn 271 Q. Yes, ma'am. If you need to refresh your
22 A. Correct. wwoan 22 recollection, it's page 49, lines 6 to 7.
v 23 Q. Now, I asked you a question whether or w00 23 A. Correct.
wzam 24 Not you made a statement to Detective Willingham s 24 Q. You met Dr. Armstrong during the seminar;
wewa 28  back on October 15, 2009. Do you recall that e 25 correct?
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Q do it this way --

wiwsm A. Correct. wissan 1
neem Q. Got to know her a little bit; correct? s 2 To put it all together as far as
wieem 3 A. 1did not. wwsw 3 dimensions go, I didn't measure the tent.
4 Q. Pardon me? wwom 4 Q. See if you remember this: How close was
5 A. Idid not. woww D Kirby Brown as I'm approaching? You said two to
wisom 6 Q. Do you recall telling wwow O three people. Was she this close?
wesan ¢ Detective Willingham that you really need to talk w1 A. She was in the back. So if you wanted to
wessaw 8 to Dr. Jeanne Armstrong because she's very wwse 8 do that as the back of the tent, she's there, and
e 9 coherent? wwww 9 I'm probably here.
wirom 10 A. She responded when they asked for medical | wszw 10 Q. And you told us it's very crowded In
wrwowm 11 assistance, just as I did. wezmm 11 there; correct?
orosm 12 Q. You just read page 49, lines 6 through 7; wiesom 12 A. Correct.
wonm 13 correct? wiwowm 13 Q. The top is pretty low; correct?
w14 A. Correct. w14 A. Correct.
wizm 18 Q. And my question I1s do you recall telling s 15 Q. It's pitch black inside; correct?
wmew 16 the detective that you really need to talk to w16 A. Correct.
wimew 17 Dr. Jeanne Armstrong because she's very coherent? w17 Q. It's noisy; rnight?
wozm 18 Do you recall making that statement? Yes or no? s 18 A. Somewhat.
wiriom 19 A. She didn't pass out. s 19 Q. Do you remember hearing Kirby saying, we
oz 20 Q. Do you recall making the statement to the wiwem 20  can do 1t? We can do 1t?
wraw 21 detective? oo 21 A. She told me that when we were back at the
wirssam 22 A. She responded like I did at the end of wnoms 22 cabin before going into the sweat lodge.
wnam 23 the sweat lodge, to help other people. She was oo 23 Q. Did you meet a person during the seminar
wnem 24  coherent throughout the sweat [odge. woaw 24 by the name of Melissa Phillips?
i 28 Q. In fact, you told the detective that wnram 25 A. Idon'trecall Melissa.
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weaw 1 Dr. Armstrong -- she's straightforward, direct? oo 1 Q. My question 1s when you're in the sweat
wsw 2 She's an incredibly strong person; correct? woraw 2 lodge, did you hear Kirby Brown say, we can do It,
s 3 A. Correct. womm 3 We can do it, to the crowd?
wisan 4 Q. Now, when you entered the sweat lodge, w4 A. Ican't answer that.
w5 you were on the Inside circle, as you told us last nwwm D Q. You can't? Why not? You just showed us
wuu O week; correct? wnww O  you were within three to four feet from her. Why
w1 A. 1Iwas. wnew  f Can't you?
oo 8 Q. And you were just a few people down from wwam 8 A. If everyone is saying something or I'm
wisen 9 Kirby; correct? wnww 9 saying something, I might not know exactly who it's
wisosam 10 A. 1wasinthe row in front of her and wnom 10 coming from. For you to specify that it came from
wsaw 11 about three people down from her. wosn 11 Kirby --
wiem 12 Q. And sometimes you're going to have to onsm 12 Q. So then did you hear everyone respond,
wwem 13 speak up or put the microphone -- wnsen 13 getting upset, going, no? We've done 1it? We've
wiwan 14 You were just three people down from her? wnsae 14 done 1t, In response to Kirby?
wiszam 18 A. Two or three people. Yes. wnomn 15 A. No, I did not.
wiszem 16 Q. And describe, If you will, the size of waniowm 16 Q. Did you -- my question earlier was did
wws 17 this sweat lodge. Between you and myself, tell me w17 you ever meet a woman by the name of Melissa
wusn 18 the diameter of the sweat lodge, if you would. Am wozm 18 Phillips at the seminar?
wisw 19 I close? wazew 19 A. She wasn’t a person that I interacted
wissom 20 A. Idon't know. wnm 20 with a whole lot.
wisom 21 Q. You can't remember? onsom 21 Q. Do you remember her being there?
22 A. As many people that were crammed in onmm 22 A. Not particularly.
tenm 23 there, I mean, I can remember how far my feet are 03w 23 Q. Do you remember her being in the sweat
wesm 24 from the pit when I'm lying down and when I'm wnum 24 lodge with you?
s 25 sitting up. wasm 25 A. Not particularly.
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w1 Q. Do you have any reasonoubt that she wosm 1 Q. ’IR. KELLY: You didn't help Kirby, did
wnem 2 Was there? wassw & You, when you were in the tent; correct?
wnom 3 A. No. w3 A. No, Idid not.
w 4 Q. Do you have any reason to doubt she was wusm 4 Q. You're a doctor; correct?
5 In the sweat lodge with you? wuwm D A. I'm an orthodontist.

T A. No. wuzm 6 Q. You were closer to Kirby than James Ray
IYTP § Q. Did you hear Melissa Phillips kept saying wum  f  Was; correct?
waswe 8 that Kirby was not breathing well, that she was w8 A. No, I was not.
w9 slumped over; and every time that Melissa said w0z 9 Q. Do you recall Melissa Phillips saying -~
wxsuw 10 she's not breathing, someone has to get her out of wuwem 10 keep saying, she's not breathing right, over and
wzam 11 here? The crowd said, no? She's fine? wusm 11 over?
wzom 12 MR. HUGHES: Your Honor, objection. oz 12 A. 1Iheard a man's voice say those things.
wzowm 13 Q. BY MR. KELLY: She's fine. Do you recall s 13 Q. Now, you told us that --
wz2owm 14 Melissa Phillips making that statement when you wsowm 14 Your Honor, this might be a good time for
wawn 18 were in the sweat lodge? wsen 15 @ break.
oz 16 MR. HUGHES: Objection. That mischaracterizes rzsosm 16 THE COURT: Let's do that. Ladies and
waww 17 the testmony. wsom 17 gentlemen, we'll take the morning recess. Please
wzum 18 THE COURT: The witness may answer that if she wzom 18 be back in the jury room at quarter till. It's
w19 can. If she can't, then she can state that. waww 19 about 20 minutes. Please remember the admonition.
rozzsm 20 THE WITNESS: I recall hearing she's not ozsmm 20 Thank you.
wauw 21 breathing. She's not breathing. I can't get her weom 21 (Recess.)
w2 22 to move. But It was a man's voice. It wasn't a wonm 22 THE COURT: The record will show the presence
i 23 WOMan's voice. wveu 23 Of the defendant, Mr. Ray; the attorneys; the jury.
oz 24 Q. BY MR. KELLY: My question was do you nosw 24 The witness, Dr. Bunn, has returned to the witness
wawm 28 recall Melissa Phillips saying more than one time, e 25 stand.
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wzowm 1  she's not breathing? Someone has to get her out of wenm 1 Mr. Kelly.
wzom 2 there? And your answer is no, you don't recall oo 2 MR. KELLY: Thank you, Judge.
waem 3 that; correct? wonm 3 Q. Dr. Bunn, you need some more water?
wnam 4 A. 1Iheard a man's voice. I didn't heara wonw 4 A. Ihave some here. Thank you.
wzew 5 WoOmMan's voice. YOV Q. Dr. Bunn, right before the break you
wzsm B Q. Do you recall a man's voice or a woman's weww 6  mentioned that around the fourth round you moved
wazsew ¢ volce responding no, no? She's fine? weem 7 Inside the sweat lodge; correct?
onsm 8 A. 1Idonot. woom 8 A. Correct.
nasm 9 Q. And do you recall Kirby herself saying, wasw 9 Q. And as you moved -- or the next location
wsom 10 I'm right here? I'm fine? wase 10 that you moved to, you were sitting very close to
ozoun 11 A. 1Idonot. wesaw 11 Liz Neuman; correct?
oo 12 Q. Now, one thing you would agree with me, s 12 A. Ididn't say that.
waowm 13 Dr. Bunn, 1s no one helped Kirby; correct? oo 13 Q. Well, that's my question. Do you know
wauwm 14 A. Youstood up here a minute ago and wanted | vwwsw 14  who Liz Neuman was?
wazw 156 to know how far I was from Kirby. 1wsoom 15 A. 1Ido.
oz 16 Q. You didn't help her, did you? It's yes wsoomm 16 Q. Do you know a participant by the name of
wsw 17 OF no. weoua 17 Laura Tucker?
wasan 18 A. I movedin the tent. So by the time that wsom 18 A. Ido.
wsow 19 information was happening, I was on the other side tos01:m 19 Q. And when you were seated the second time,
wsem 20  of the tent. wsem 20 and you showed us last week on the Exhibit 144, I
1wz 21 THE COURT: Excuse me, Dr. Bunn. If you can wswm 21 think it 1s, the diagram of the sweat bdge, you
22 respond to the question In a yes or no fashion, wonm 22  drew a finger where you were seated. You were

waem 23 please do that. If you cannot, you need to let the e 23 close to Liz Neuman.
wasnw 24 attorney know that's something you cannot answer wsww 24 Do you recall that?
wasam 25 yes or no. sz 25 A. Ido.
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sz 1 Q. Pardon me? . wezam 1 told us on‘ct examination, when you're over by
wsozem 2 A. Ido. wasun 2 Kirby, you had made the decision I'm going to leave
nsozm 3 Q. And tell the jury -- we used me as an ousan 3 the next time the flap Is open; correct?

« 4 example with Kirby Brown -- how close was Liz to wasm 4 A. Correct.

. 5 vyou? s B Q. And as you're crawling out in front of
osoiom O A. I can'tanswer that. wesw 6 James, he makes the statement, Beverly, you're
wsocam T Q. Pardon me? wmewe 7 Stronger than this. You cando it. So you make
nssem 8 A. 1 can't answer that. wsoww 8 the decision to stay. Correct?

U | Q. Well, let's narrow it down, then, Was wssom 9 A. Correct.
wwww 10 she as far away as you and I are? waoan 10 Q. And you also make the decision at that
rososon 11 A. No, she was not. wam 11 time not to return to your original position but to
wsosam 12 Q. Was she pretty close to you like Kirby wssw 12 g0 to the second position over by Liz Neuman;
weosan 13 was, perhaps this distance? w13 correct? Correct?
rososan 14 A. Perhaps. s 14 A. I can't answer that statement.
wsioom 15 Q. At that time period, Dr. Bunn, did you wsaw 15 Q. Well, no one directed you where to sit;
wsisaw 16 hear Liz Neuman tell Laura Tucker that she was wsam 16 correct? I'm talking about the second time.
wszom 17 Okay? wsam 17 Correct?
stz 18 A. 1did not. osiom 18 A. Correct.
stz 19 Q. You didn't see anything when you're in s 19 Q. So you made the decision that I'm going
wss 20 that close proximity to Liz Neuman that would lead ossw 20 to stay; correct? You just told us that.
vz 21 you to believe that she was in some type of medical wsssam 21 A. Correct.
woawm 22 distress; correct? rosssom 22 Q. And then you made the decision that this
wsiam 23 A. 1 didn't hear anything. wsswn 23 tiMe I'm going to move over to this location;
stz 24 Q. You didn't hear anything, and you didn't wuo 24 correct? A different location.
wsw 25 See anything, and nothing caused your attention to osom 25 A. A different location. Yes,
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w1 be directed towards the welfare of Liz Neuman; wseoun 1 Q. And so my point 1s you individually made
wsam 2 COMTEct? w2 the decision to stay and to sit in a different
st 3 A. Correct. wswm 3 place. Correct?
wosowm 4 Q. Now, when you moved from the first wsram 4 A. After being encouraged by Mr. Ray, yes.
wssn B pOsition over by Kirby to your second position over wsue B Q. And you knew, Dr. Bunn, that after the
wzem 0 by Liz Neuman, you passed in front of James Ray; w6 presentation before the sweat lodge that Elsa left;
wseom 7 COTrect? wum 7 COIrect?
omomn 8 A. Correct. wsizm 8 A. Idon't know who Elsa is.
wszom 9 Q. And as you passed in front of James, he oseom 9 Q. Do you have any reason to dispute that
w2 10 mMade a statement to you; correct? wuem 10 before -- after hearing Mr. Ray talk about how hot
wszram 11 A. Correct. o 11 it is and how to get out, that Elsa Hefstad -- Elsa
B— Q. And he said something to the effect of wusa 12 Hefstad left? Did you know that?
wzww 13 you're stronger than this. You can do it. wsissw 13 A. I found out -- if I'm thinking of the
wezmw 14 Something along those lines; correct? wusa 14 right person, I found out afterwards.
wszzsw 18 A. He said my name and then he said those | wsuu 15 Q. So that person made the decision to leave
w2z 16 things. Yes. nscw 16 iS my point. Correct?

s 17 Q. So he said, Beverly, you're stronger than tossomn 17 A. She just didn't go in the sweat lodge.
wsoom 18 this. You can do it. Correct? wssoms 18 Q. Right. She made that decision not to go
woszaom 19 A. Something to that effect. Yes. wssam 19 1IN the sweat lodge; correct? Correct?
wszsem 20 Q. And, in fact, you did do it; correct? s 1 20 A. Correct.
sz 271 A. Correct. —1 Q. And after the first round three people
22 Q. In other words, you were fine after the w22 left?

I 23 sweat lodge; correct? sz 23 A. Irecall one person for sure. I don't
oo 24 A. Yes. wsem 24 recall the number that left.
oszamn 25 Q. Now as -- up to that point In time, you wsam 25 Q. You told the detective after round 1
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wsw 1 there was a couple people left, and it scared me sz 1 Q. you don't know whether Kirby Brown
wsoww 2 because one man left; correct? wosaw 2 was working specifically with James Ray; correct?
s 3 A. Correct. s 3 A. Ido.

4 Q. So a couple people 1s more than one osriom & Q. She was not; correct?

': 5 person; correct? Two is more than one; correct? wsraow D A. She was given a mentor, one of the Dream
wssean B A. Correct. wrow 6 Team members. But she also worked with James Ray.
TV § Q. And if three people had left, you don't wsrsom T Q. And James Shore was not working
wsww 8 have any reason to dispute that; correct? w8 specifically with Mr. Ray; correct?
wssaan 9 A. Correct. wosrsam 9 A. Idon'trecall.
wossaan 10 Q. Melissa Phillips left after the third wsrsm 10 Q. Lz Neuman was not working specifically
wsss 11 round; correct? wssom 11 with James Ray; correct?
rossss 12 A. Idon't know when Melissa Phillips left. wssoum 12 A. Liz Neuman was a Dream Teamer.
wsssom 13 Q. Did you see somebody leave after the rosaoam 13 Q. You don't have any idea as to why those
wwoome 14 second and third round? w14 three individuals decided to stay in the sweat
wssom 15 A. 1Irecall the second round. The third w18 lodge instead of leave when the flap was opened;
wwow 16 round I don't recall the name of anybody. v 16 correct?
wssomm 17 Q. You just can't recall what happened when wsszam 17 A. Correct.
wssaw 18 the flap is opened, they're bringing in new rocks, e 18 Q. You don't have any idea as to why those
wsesm 19 the light 1s there? And you can't recall whether wsawm 19 three individuals did not move like you did where
w20 anyone left after the third round? oo 20 It was cooler in the sweat lodge; correct?
wsazom 21 Is that your testimony? wsszzm 21 A. Correct.
wwnwm 22 A. There were people leaving. tosazsan 22 Q. You dd tell us on direct that someone
wsszm 23 Q. Okay. Then that's my point is people wsiom 23 Made a decision to go out the back; correct?
wsom 24 were leaving each and every round; correct? sz 24 A. Correct.
tosszom 25 A. Correct. wsaasn 25 Q. They lifted up the tent; correct?
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wsszom 1 Q. And people were leaving and then coming ossaem 1 A. From my understanding, yes.
w2 backin? wssiom 2 Q. And whoever that person was was not
w3 A. Correct. waaw 3 following the directions of Mr. Ray; correct?
s 4 Q. And they were -- they were making that ossam 4 A. Correct.
weww D decision. You didn't see anyone forcing them to wmam D Q. They decided to get out of the back;
w6 come back In; correct? s 6 coOrrect?
osssom 1 A. Correct. s 1 A. That's what they appeared to do.
s 8 Q. You didn't see anyone force them go out; ossm 8 Q. Didn't go out the flap in the front
wsam 9 correct? nss 9 between rounds; correct?
s 10 A. Correct. wosasen 10 A. Correct.
rossom 11 Q. And James would say to people as they ossson 11 Q. Now, at that point in time when the flap
wswm 12 were leaving, you're stronger than this or wssan 12 15 Iifted up, 1t's very dark, crowded and noisy
wwsuw 13 something to that effect; correct? waeae 13 inside, and there is light that shines in; correct?
osssam 14 A. Correct. rossoun 14 A. Correct.
1wsssam 15 Q. But beyond that you didn't notice any wseosm 15 Q. And when that light shined in, you heard
wwsn 16 other thing from Mr. Ray saying you have to stay; wsam 16 Mr. Ray say something like this 1s a ceremony.
wssam 17 correct? wwum 17 That's sacrilegious. Correct?
wsssoam 18 A. No. wseam 18 A. Yes.
wsraan 19 Q. Now, you said that you were specifically wssrom 19 Q. Did you also hear the word "flashlight,”
wiam 20 working with James Ray; correct? nwwa 20 "someone has a flashlight"?
Al A. He chose to be my mentor. Yes. w0szom 271 A. He said where's the light coming from?
22 Q. And when you left, he stated your name wwam 22 Where is the light coming from? We weren't allowed
wrew 23 and said, you're stronger than this. And you made e 23 to take anything in there.
werem 24 the decision to stay. Correct? toseaman 24 Q. Do you know -- did you meet a person by
sz 25 A. Correct. wemm 25 the name of Dr. Nell Wagoner?
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IV | A. I meta person by tlgame of Nell. nozeam 1 Q. you knew that Lou had earlier been in
s 2 Q. Did you know that Nell was very closely weawn 2 the sweat lodge?
wwsw 3 Seated next to Mr. Ray? w3 A. Correct.
4 A. Idon't recall where Nell was seated. o 4 Q. You knew there was a commotion around the
‘: 5 Q. If Nell were to testify that Mr. Ray waswe D fire -- not the fire but the rock pit; correct?
weem 6 Sald, there is a flashlight; it's sacrilegious, T A. Correct.
wssow 7 would you have any reason to disagree with Nell? nosm 1 Q. You made the assumption that he was the
wssam 8 A. I can't answer that question. wessw 8 fellow that fell into that; correct?
voow 9 Q. Youcan't. If Nell is across the flap vasm 9 A. Ididn't make the assumption. They were
wwoen 10 from James Ray within, say, this distance and she wmow 10 yelling out his name and trying to pull him back
wesm 11 took that witness stand and said, James Ray thought wwaw 11 from the fire -- the rocks.
womw 12 it was a flashlight, my question i1s would you vososm 12 Q. So you heard his name as well. So you
wwzm 13 dispute that? Do you have any reason, based on wuom 13 knew he was the person that went in the rock pit;
noz 14 your experience, to dispute her testimony? nwew 14 correct?
novssn 15 A. I can't answer your question. p—t A. Correct.
now 16 Q. That's all nght if you can’'t answer. nosow 16 Q. And you didn't hear him scream; correct?
nwow 17 When the person left from the back of the tent, did weww 17 That's what you told us Friday?
woosw 18 you hear people in the crowd say that's woataw 18 A. I couldn't identify who was screaming.
oo 19 dishonorable, You can't do that? nonw 19 Q. But after it's over you saw the white on
norew 20 A. No, I did not. waxw 20 his skin; correct?
noriam 21 Q. Now, one thing you do know, Dr. Bunn, is woszam 21 A. Correct.
w22 NO oNe IN the crowd, whether they were right next nozam 22 Q. And you associated that with a burn;
nwonzw 23 to Kirby Brown, James Shore or Liz Neuman, helped nemw 23 correct?
vz 24 any one of those three individuals; correct? naz 24 A. Correct.
oz 258 A. Idon't know. p—1] Q. You didn't see any lacerations; correct?
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woaaw 4 Q. Let's try it again. You spent six hours oz A. 1did not.
weaew 2 ON Friday going round by round by round as to your wasa 2 Q. You made a statement on direct that you
w3 recollection. Do you recall your testimony? wweas 3 couldn't -- I'm paraphrasing so correct me iIf I'm
noom 4 A. Ido. wwwaw 4 Wrong. But you couldn't leave because we had to do
o B Q. Atany point during your recollection, do w5 everything James told us. Do you recall your
suew 6 you recall any one of the people inside that sweat wusw 6 testimony?
weamw 1 lodge helping one of those three individuals? wosm 1 A. 1 recall my testimony.
norem 8 A. 1 do not. woszw 8 Q. 1 just want to know, is that the reason
norsam 9 Q. Now, after the sweat lodge was over, you wuew 9 you didn't leave was because you had to do
neown 10 saw this individual named Lou; correct? new 10 everything James told you?
noznme 11 A. Yes. noesomn 11 A. We couldn't leave when the door was
waom 12 Q. And you described his injuries as showing wusw 12 closed.
weww 13 white skin on his arms; correct? oz 13 Q. But you could leave when it was open;
nowm 14 A. Correct. wuss 14 correct?
ez 18 Q. You didn't see chunks of meat falling off noaem 15 A. Correct.
we2ew 16 his arm; correct? wousm 16 Q. Someone lifted up the tarp and went out
worzsan 17 A. I only saw him for a split second as I wumw 17 the back; correct?
wexw 18 was coming out of the tent. oo 18 A. Correct.
ez 19 Q. I'm not asking you how long you saw him. oom 19 Q. Some people didn't even go in the sweat
wessm 20 I'm asking what you saw. And you did not see wuam 20 lodge to begin with; correct?
weaw 21 chunks of meet fall off his arm; correct? oo 21 A. Correct.
22 A. Correct. tossm 22 Q. Some people left and went back in;
o 23 Q. What you saw was some white skin; nosem 23 correct?
weaw 24 correct? norsean 24 A. Correct.
noow 25 A. Correct. —1 Q. And as you're in the sweat lodge,
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w1 everyone is either seated or Iy|ngan; correct? woea 1 gallons -- gse me -- eight and a half pounds per
nosaa 2 A. Correct. w2 gallon? You said yes last Friday. Do you recall
oo 3 Q. So your vision is iImpaired not only by w3 that?

4 the darkness but also because of the position your noros 4 A. If that's what I said last Friday.
5 body s in; correct? nom D Q. So afive-gallon bucket would weigh 42
nosiem 6 Maybe that's a poor question. If you wesa 6 pounds; correct?
w7 Need me to rephrase it, I will. wora T A. Correct.
noszm 8 Let me try this, Doctor: Did you see norem 8 Q. And your recollection 1s that he would
w9 people who were laying prone with their face down? w9 put five gallons each round on the rocks; correct?
p— ] A. No, I did not. norzen 10 A. Closetoit.
noszoam 11 Q. Youdidn't? You didn't see people laying norzsan 11 Q. Maybe less?
wossam 12 with their face down with their head towards the worann 12 A. I mean, the bucket was open, so maybe it
wesweaw 13 back of the flap? o 13 was four gallons, four and a half gallons. It was
nossom 14 A. I saw people not laying down, but they oz 14 in a five-gallon bucket.
wsom 15 were face down, but they were on their knees with | ioraw 15 Q. When the sweat lodge was over, the
wsew 16 their head towards the flap or towards the edge of | .««w 16 ceremony was over, you left in the direction as
wesw 17 the tent. wasae 17 instructed; correct?
nossom 18 Q. So you didn't see anyone lying prone worsen 18 A. Correct.
nwessan 19 down; correct? norsem 19 Q. You didn't bolt for the door. You went
1wosssam 20 A. Face up. wwen 20 out In a clockwise manner; correct?
nossoan 271 Q. Face up. My question is face down. You nososn 21 A. Idid.
wesan 22 didn't see anyone? nososm 22 Q. And when you're doing that, you helped
wossoan 23 A. Ididn't see anyone face down. waosw 23 SOMeone else get out; correct?
nowouwm 24 Q. You didn't see anyone lifting up the edge vosonu 24 A. I attempted to. Yes.
o 25 Of the tent to let fresh air in? ososaw 25 Q. So as you're leaving, then, you made the
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vosoem 1 A. Idid not. waaw 1 decision that I should go out as instructed in a
vososm 2 Q. And you said you saw people on their wema 2 Clockwise manner; correct?
weom 3 knees with their head down? nosan 3 A. Correct.
noram 4 A. Correct. oo 4 Q. You moved into an area of the sweat lodge
ot D Q. My question is, In addition to the wwa 5 where it was actually hotter as you're doing that;
wes 6 darkness, the position of your body affects your weame 6 COrrect?
w7 ability to see what's going on. Fair statement? woszmw T A. It felt hotter to me. Yes.
w8 A. Fair. w8 Q. Took longer to go out that way; correct?
wosroaw 9 Q. How were you seated? nossam 9 A. There is no choice. You go clockwise.
noszan 10 A. I was laying face up or sitting up. nosszan 10 Q. No choice. You'd agree with me when you
ooz 11 Q. And you were on the inside row the whole wesae 11 showed us up on the exhibit your second location,
wezsns 12 time? wwoe 12 the closer way out of the sweat lodge would have
nossom 13 A. Yes, Iwas. wwoms 13 been to head directly for the door; correct?
noeswm 14 Q. Do you believe the inside row was hotter nwow 14 A. Correct.
nwa 19 than the outside row closer to the rocks? noom 15 Q. You didn't do that. You went all the way
nosseam 16 A. I can't answer that question. nenm 16 around; correct?
woseww 17 Q. Okay. Is it hotter every time they noorm 17 A. As instructed.
wwam 18  brought rocks in? nosram 18 Q. Asinstructed. You made the decision to
nossom 19 A. Yes, it was. wwom 19 follow the rules and go around; correct?
vossowm 20 Q. And you mentioned that it got even hotter woszonn 20 A. Correct.
wwsaae 21 than when James would throw water on the rocks; vorzom 21 Q. You didn't take the short way; correct?

22 correct? ooz 22 A. Correct.
s 23 A. Correct. o 23 Q. You didn't go out the back of the tarp
nossean 24 Q. You remember last Friday you told us or o 24 like that other person did; correct?
wesan 25 you agreed that water weighs eight and a half noozem 25 A. Correct.
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ooz 1 Q. You made the decisio”follow the wnn 1 medical a tance, they poured some more water
nwsws 2 rules; correct? wnsw 2 When I was there, and they put a cold cloth on her
v 3 A. Correct. waw 3 forehead.

4 Q. And that way was longer and hotter than wnom 4 Q. Were you able to see her pupils?

‘: 5§ if you would have went out through the tarp; nnem B A. You could see, like, half her eye.
nwwa 6 correct? The flap. Excuse me. Not the tarp. wnam 6 Q. And when you saw half the eye, did you
nwem 1 Correct? wnam 1 notice whether her pupils were pinpoint?
nwom 8 A. Idon't understand. nnsen 8 A. Ididnot.
woosam 9 Q. You want me to go through it again? wnew 9 Q. Was there any foam coming from her mouth?
wwsew 10 You're close to the flap where the opening i1s In nosen 10 A. Yes.
wesaw 11 your second seat; correct? nsew 11 Q. Wwere you aware at the hospital she was
wioow 12 A. Correct. wnsm 12 diagnosed with toxicity?
wwoown 13 Q. When the sweat lodge is over and people nrow 13 MR. HUGHES: Objection.

e 14 are leaving, you do not crawl directly to the flap weowm 14 THE COURT: Sustained.

wwew 15 where the opening is; correct? nuoawm 15 Q. BY MR. KELLY: Were you aware of the

i 16 A. Correct. wnww 16 diagnosis at the hospital?

wionm 17 Q. You take the longer way around; correct? neon 17 A. I was only told she was in critical

noww 18 A. Correct. weww 18 condition.

s 19 Q. The hotter way around; correct? w19 Q. You told us about Stephen Ray. You saw

o 20 A. Correct. waa 20 him; correct?

wiosaw 21 Q. And that was your decision to do that; i 21 A. Correct.

oz 22 COrrect? i 22 Q. You told us that you did see his eyes

wwom 23 A. For the safety of others and what was weow 23 Open. They were bloodshot; correct?

noawm 24 explained to me, those were the rules. And that's | vuww 24 A. Idid.

o 25 what I did. nnam 25 Q. Did you notice his pupils? Were they
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nomw 1 Q. Sure. And you did it; correct? wesa 1 pInpoint?
s 2 A. Correct. w2 A. 1Ido not recall.
o 3 Q. Now, when you get out of the sweat lodge, w3 Q. As you're outside the sweat lodge, you
woom 4 you're in good shape; correct? weae 4 want to go over and help your friend, Kirby Brown;
woom B A. Better than others. w5 correct?
nwom 6 Q. Well, you told Detective Willingham, I'm nmm O A. Correct.
wosm 7 happy. I'm fine at this point. Correct? w1 Q. And Christine Jobe will not let you?
s 8 A. I laid on the tarp for probably about 10 w8 A. Correct.
wosew 9 minutes and drank half a glass of electrolyte and s 9 Q. And you know, Dr. Bunn, you don't have
wosw 10 was splashed with some cold water, buckets of wnaw 10 any idea whether there is any communication between
w11 water. nzww 11 Mr. Ray and Christine Jobe In regards to your
nnawm 12 Q. And you were fine; correct? waw 12 efforts to go over and help your friend Kirby;
nnosm 13 A. I felt pretty good. weswn 13 correct?
wnom 14 Q. You didn't go to the hospital? s 14 A. Correct.
1uosm 15 A. 1Idid not. wisan 15 Q. In other words, Christine Jobe could have
o 16 Q. And as you are outside, you see Sidney wes 16 just unilaterally acting on her own without any
wmem 17 Spencer outside; correct? wnowe 17 Input from Mr. Ray told you stay on this side of
wiom 18 A. Correct. oo 18 the tent; correct?
e 19 Q. And did you pour water on her or someone o 19 A. I can't answer that question.
nnea 20 else? 1w 20 Q. Mr. Ray did not tell you that you cannot
sz 21 A. Someone else. wasw 21 help your friend Kirby Brown; correct?

22 Q. Were you there when the water was poured iz 22 A. Mr. Ray did not.
s 23 on her? o 23 Q. Mr. Ray did not teil you that you could
niaem 24 A. There had already been water poured on | cxw 24 not help Liz Neuman; correct?
waow 25 her. But when we were actually -- they called for | s 25 A. Mr. Ray did not.
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o 1 Q. Mr. Ray did not tell yo&at you could wssem 1 covered hﬂlp in a blanket and said, take her back
womwm 2 NOL help Stephen Ray; correct? s 2 to where the ambulances were. She needs to go to
T A. Mr. Ray did not. wsow 3 the hospital.
4 Q. Mr. Ray did not tell you that you could wiom 4 Q. You said that you were concerned during
‘: 5 not help James Shore; correct? wsam 5 the ceremony about overweight people; correct?
w6 A. Mr. Raydid not. nisem 6 A. Yes.
w1 Q. Mr. Ray did not tell you that you could wisam T Q. You said you were concerned about people
weaw 8 nNot help Sidney Spencer; correct? weewm 8 with high blood pressure; correct?
nosn 9 A. Correct. nesan 9 A. Correct.
i 10 Q. Mr. Ray did not tell you that you could wissw 10 Q. And you knew, based on your personal
wnam 11 not help anybody who was in distress outside that wssaw 11 expertence, that you should stay in a sauna for
wasan 12 sweat lodge; correct? wssaw 12 only 20 to 30 minutes; correct?
wnsw 13 A. He did not. oo 13 A. Correct.
nosan 14 Q. Were you aware at a point in time when nisonm 14 Q. 1It's true, isn't it, Dr. Bunn, that you
waswe 18 James Ray was helping a person who was screaming wean 15 didn't tell any of these overweight people don't go
wwoa 16 OUL her lungs, screaming his name at the top of her wseas 16 IN the sauna; correct?
wwome 17 lungs? Did you know that happened? o 17 A. It was a sweat lodge.
nioam 18 A. 1didnot. nweoon 18 Q. You didn't tell anyone who was suffering
nwom 19 Q. You told us that you were back in your weam 19 from high blood pressure don't go in the sauna;
wane 20 room at 5:21 in the afternoon; correct? weswm 20 correct?
niwrem 24 A. 5:51, —1 A. Correct.
oo 22 Q. 5:51. And this photograph, which is niwem 22 Q. You didn't say after 20 to 30 minutes in
wuza 23 admitted, Exhibit 230, you identified James Ray in weow 23 this sweat lodge, hey, this is like a sauna. We
s 24 Exhibit 230; correct? wezm 24 have to get out. Correct? Correct? Isn't that
s 28 A. 1did. nwesm 28 correct?
Mina G Hunt (928) 554-8522 Mina G Hunt (928) 554-8522
b 114 116
wuam 1 Q. This photograph is taken after you're wisssan 1 A. I wasn'tin charge of the sweat lodge.
wuew 2 backin your room; correct? e 2 Q. And this person who was in the golf
o 3 A. That's what I stated. weww 3 cart -- Christine. You didn't take her back down
nuwm 4 Q. Correct? wesw 4 to receive medical care, did you?
vusm 5 A. Correct. wsew B A. No, I did not.
e B Q. James Ray is still at the scene where niessm B Q. Now, you did go to the press -- we talked
wuame 7 these folks are in medical distress; correct? nwwsaw 7 about that -- on about six separate occasions;
s 8 A. Appears so. wremm 8 COrrect?
nisas 9 Q. You told us on direct that you were wrawm 9 A. I spoke with them. Yes.
wus 10 concerned about some person in a golf cart. And wrom 10 Q. Pardon me?
nsem 11 you saw him, and his eyes were wide open and his nrow 11 A. I spoke with them.
nseaw 12 puplls dilated. Do you recall that testimony? wirosan 12 Q. You remember that. You were on TV;
wisonn 13 A. Her. And her name was Christine. wirem 13 right?
s 14 Q. Chnstine. Her. Do you recall that e 14 A. Justlike I am right now.
w15 testimony? T Q. Pardon me?
sz 16 A. 1do. s 16 A. Justlike I am right now.
nisim 17 Q. And you didn't help that person, did you? e 17 Q. Well, there is a little difference, isn't
nsem 18 A. Idid. woaw 18 there? You volunteered to go somewhere to be on
w19 Q. Pardon me? nmaw 19 TV; correct?
issom 20 A. Idid. e 20 A. Correct.
szoam 21 Q. Did you? Did you call 9117 irzme 21 Q. And when asked to be interviewed by the
22 A. The ambulances were already here. nwnaw 22 defense team before today's testimony, you refused
Tz 23 Q. Did you take her to the hospital? wrew 23 that request through your attorney; correct?
sz 24 A. I directed the person driving the golf s 24 A. I am not aware of any request.
wisa 25 cart to go back where the medical people were. I nirom 25 Q. You're not?
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w1 A. Iamnot. . wmam 1 ‘ REDIRECT EXAMINATION
wirum 2 Q. Either the State of Arizona or your own wmse 2 BY MR. HUGHES:
wuem 3 attorney, did they not articulate our request to noswm 3 Q. Good morning, Doctor.
.« 4 Interview you prior to your testimony? nwosam 4 A. Good morning.

‘ 5 A. Iam not aware of that. nnsm B Q. TI've got a couple follow-up questions for
nwsoaw B MR. KELLY: May I have a moment? wnean 6 you. Mr. Kelly asked you, I believe, on Friday if
w1 THE COURT: Yes. wean € you knew whether Liz Neuman had participated or
w8 MR. KELLY: Your Honor, that's all the w8 chose to participate in the holotropic breathing.
weew 9 questions I have. But I do need to approach. wnww 9 Do you remember those questions?
wwoun 10 (Sidebar conference.) oz 10 A. 1Ido.
wieown 11 MR. KELLY: Your Honor, here's the difficulty: nasw 11 Q. Do you know whether Dream Team members
weeaw 12 It's not that big of a deal, but we did make the wnaw 12 were permitted to participate in the holotropic
weow 13 request. Sheila indicated that she was contacted wasem 13 breathing activity?
wwow 14 and refused our request. It's in writing. nasew 14 A. 1Ido not.

e 15 I just want to make sure somehow the jury nasem 15 Q. Did you see any of them participating?
weww 16 knows that. I don't know how to get that v 16 A. In the holotropic breathing, no.
wemm 17 information to the jury. o 17 Q. In fact, were the Dream Team members
wiwzom 18 MR. HUGHES: Our understanding 1s we set the wnem 18 there to help out the participants during the
wenw 19 INterview up. wnsme 19 holotropic breathing exercises?
nwzam 20 MS. POLK: We were working to set 1t up. aisn 20 A. My understanding, yes.
o 271 Your Honor, the state was working to set naisan 21 Q. You were asked whether you knew if all
weas 22 UP the requested interviews, including the wasan 22 the activities that week were audiotaped. Do you
weow 23 INterview of Beverly Bunn, coordinating it through wzoue 23 recall that question?
wenm 24 her attorney. The defense then sent us a letter 1z 24 A. Ido.
wusw 25 and canceled their request to interview certain wzoun 28 Q. Do you know whether the fellow running
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wes 1 Witnesses, including Beverly Bunn. There has been wzew 1 the audiotape audiotaped the sweat lodge or
neowm 2 @ Musrepresentation to the jury about what wzum 2 Mr. Ray's words directly before the sweat lodge
wwewm 3 happened. wzww 3 When the people were down outside the sweat lodge?
nwem 4 MR. KELLY: Judge, I'm going to have -- with w4 A. 1Idon't know what -- I was just told they
weem B your permission, I'm go to ask Mr. Li to address nzen 5 were going to audiotape and videotape the whole
nesw 6 this, w6 thing.
s 1 THE COURT: Also the technique for deposition. PRI 4 Q. Do you recall seeing that individual down
wesw 8 IF 1L got to a point of not doing that, this wnw 8 there with his taping equipment?
wessan 9 person, Dr. Bunn, does not have a victim status. vaam 9 A. Idon'trecall.
womw 10 So the defense had a rnight to do that, nzaem 10 Q. You were asked about whether you knew If
naowm 11 Mr. Kelly, you just interjected something wzww 11 Mr. Ray had played the Samurai Game like AT&T, and
woow 12 that s, essentially, testimony about some wazew 12 1 think he said Disney.
wowow 13 diScovery procedures. It's not appropriate, nazew 13 Do you remember that question?
wmem 14 Anyway, you've closed your examination? nzem 14 A. Ido.
niem 18 MR. KELLY: Thank you. I have. nzew 15 Q. Do you know if the version of what
w16 THE COURT: Mr. Hughes, are you ready to unsaw 16 Mr. Ray calls the "Samurai Game" is similar or
woam 17 proceed? wzsean 17 anything like the Samurai Game played by other
oo 18 MR. HUGHES: Yes, Your Honor. nzaw 18 corporations?
wanw 19 THE COURT: Thank you. zsooam 19 A. I wouldn't know. This is the only time
s 20 (End of sidebar conference.) wsaw 20 I've ever played it.
o 21 THE COURT: Thank you, Mr. Kelly, wamw 24 Q. In fact, you mentioned on Friday that the

b 22 MR. KELLY: Thank you, Judge. wnww 22 Samural Game was a metaphor to you. Can you tell
Maom 23 THE COURT: Mr. Hughes. nnzw 23 me or tell us what you meant by that.
oom 24 MR. HUGHES: Thank you, Your Honor. nzzem 24 A. It was a metaphor of how you lived and
nwam 25 /117 wsuw 25  how you died.
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RPREVAVE | Q. And what do you mean’hat? wssen 1 watch book’@eos. What were the topic of the
nosw 2 A. Meaning that everybody wants to, I guess, s 2 Shows?
waszw 3 live to the best you can and be an honorable person w3 A. The dangers of hiking the Grand Canyon.

‘ 4 while you're alive and die an honorable death. But nwewn 4 Q. You were asked about Dr. Nell Wagoner.

| ‘: 5 no matter how you play the game, you die. wsew D Do you remember those questions?
nuowm 6 Q. You were asked some questions about nwsm 6 A. Not exactly.
wuwm 1 dehydration and whether that was a factor or nawsam Q. Do you recall when you first found out
w8 necessary element for heat stroke. waew 8  that Nell Wagoner was a doctor?
nuzow 9 Do you remember that? nzom 9 A. Ifound out on Friday.
waezen 10 A. 1Ido. wzosn 10 Q. And who did you find out that from?
nazsm 11 Q. Did they cover whether -- In your medical varosn 11 A. Mr. Kelly.
w12 education did they cover heat stroke? o 12 Q. Mr. Kelly asked you about attending
o 13 A. No. woom 13 dental school. Do you recall that?
waan 14 Q. Do you know what the clinical criteria wzrzan 14 A. Ido.
nwusw 185 for heat stroke are? naom 15 Q. When you attend dental school, do you get
naamm 16 A. Idon't. wrmm 16 to pick the different classes you take in dental
wasan 17 Q. You were asked some questions about what wozm 17 school?
nuen 18 your guide on that Grand Canyon trip required the waam 18 A. You do not.
nwuss 19 participants to do. Do you remember that? narsan 19 Q. If you want to get a medical degree or
nzsam 20 A. Ido. wrww 20 dental degree from the school, do you have to
nzsswm 21 Q. I believe you said one of the things was naem 21 attend all the classes they tell you to?
wusaw 22 you had to get a medical screening? rizrasan 22 A. If you want to graduate.

s 23 A. Correct. naraw 23 Q. You were asked some questions about the
wasom 24 Q. Did your guide have any sort of a wasan 24 briefing prior to the sweat lodge. Do you recall
wsean 25 first-aid kit along on that trip? nmsan 25 that?
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nesoaw 1 A. Hedid. nosan 1 A. Yes.
tmon 2 Q. Do you know what was In the kit? narsem 2 Q. Both on Friday and today?
nmom 3 A. We had obviously Band-aids, antiseptic nmom 3 A. Correct.
nsew 4 wipes and Moleskin for blisters on the feet. And naonm 4 Q. And you were asked about whether you were
nwszw 5 he had an EpiPen in case anybody had an allergic wmom B able to hydrate during the week prior to the sweat
wsmaw 6 reaction, anaphylactic shock. We had antibiotics, wsiww 6 lodge. Did you believe you had a sufficient time
wsuzaw  f  We had pain medications. We had sutures, ace wamaw ¢ to hydrate from the time you first learned about
wsom 8  bandages. wsww 8 the sweat lodge to the time it began?
nasom 9 Q. Did your guide talk to the participants w9 A. 1did.
s 10 about the risks of heat stroke? w10 Q. And how much time did you have from the

| nasaen 11 A. Hedid. nwazm 11 time you first learned about the sweat lodge to the
naseom 12 Q. And did he ask the participants to be on nwen 12 time the sweat lodge began?
wsswm 13 the lookout for certain warning signs? nzsasn 13 A. Two and a half hours.

‘ nasssm 14 A. He had us watch two DVD's. He had us nasam 14 Q. Do you recall how much time you had from
nwwow 15 read a book. Every hour he checked to see how much wssav 18 the time from when the sweat lodge briefing was
wmew 16 water we would drink. He would see how much water |.»sw 16  conducted until the time the sweat lodge actually

‘ wnwom 17 we had before we left, and he monitored how much we | wxww 17 began?

‘ wsww 18  were still carrying with us as we went along. o 18 A. 1don'treally understand.

s 19 He stopped every hour. He checked to s 19 Q. Was there a briefing in the -- I believe
nsww 20  make sure we were eating salty snacks to help keep wemw 20 1t was called the "Crystal Room" about the sweat

| wxww 21 the water retained. He also had us check the color wnam 21 lodge?

22 of our urine at least once a day to see what the oo 22 A. 1Ido.
nom 23 concentration -- if it was yellow, it was very s 23 Q. And when that briefing ended, do you
weawm 24 concentrated, we needed to hydrate more. wnww 24 recall how much time you had from the time the
s 25 Q. You mentioned your guide had you read and newm 28  briefing ended until the time you were told to show
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w1 up down at the sweat lodge area'. nzew 1 stood up tgk about their intentions?
w2 A. 15 minutes. naow 2 A. My recollection is to state why you were
nmam 3 Q. Earlier this morning you were asked some wzew 3 actually there, what you intended to do to work
4 questions about having your hair cut on Sunday. Do w2z 4 through what you saw as what your problems were.
5 vyou recall that? nzom D Q. And what did Mr. Ray tell the
nmene 6 A. 1Ido. waam @ participants to write in their journals?
nmsom T Q. And you were asked whether you had a wazen T A. He gave us the hand out. And it states
nwsan 8 choice on Sunday not to have your hair cut. And wzzm 8 to talk about your sexual experiences, how you
wessw 9 you sald you couldn't answer the question. wzaw 9 learned about sex, who all your sexual partners
waosan 10 What did you mean by that? w=um 10 were, every sexual experience you ever had and keep
wasem 11 A. I had arrived late, and the hair cutting wzaw 11 journaling until you run out.
wwesw 12 activity or event had already passed. It was over. wazam 12 He said that sex was one of the most
wwumw 13 And so everyone was eating dinner by the time I wzwn 13 stimulating ideas or stimulating things to the body
wouw 14 arrived. So I wasn't even aware of the wzew 14  that you should be able to express yourself, and
wwisw 15 hair-cutting situation until I had gone back to my wusew 15 you would be able to get to the core of the things
wwewm 16 room and Julie, my roommate, had shaved her head. wassan 16 that were bothering you through that while you're
wwnw 17 And she had just explained to me what had just wasaw 17 journaling.
wwsw 18 happened. nasan 18 Q. Did you mention or did you tell Mr. Kelly
wsozemn 19 Q. Mr. Kelly asked you whether you heard nwsom 19 that there was another topic that he asked you to
nwwa 20 Mr, Ray say words to the effect of I don't give an wuom 20 write about when you ran out on that topic?
wesw 21 "F" what you do. Do you remember that question? nmeme 21 A. Itwas loss and death.
nsoam 22 A. 1do. naom 22 Q. And what did he tell you to write about
waom 23 Q. Was that Mr. Ray's response to the woman wsom 23 loss and death?
nwa 24 with the medication i1ssue, or was that Mr. Ray's nss i 24 A. He didn't expand on it. He just said if
wuswn 25 response when you told him that you were getting wamw 25 you run out of -- for me what I heard is if you run
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wasae 1 your hair cut? naow 1 out of the sex, then you need to go to another more
s 2 A. That was a response to getting my -- when |.=xw 2 highly reactive or highly stimulating to your
wwsw 3 I finally had made the decision to get my hair cut. wsew 3 Senses. And that would be loss or death, something
w4 That's exactly what he said. wuae 4 that actually emotionally impacts you very, very
nsoeam D Q. Mr. Kelly asked you some questions about nwsww D strongly.
unews 6 your understanding of what your topics of YT ] Q. You were asked this morning some
waen 7 JOUrnaling were supposed to be. Who told you what naew 7 questions about Mr. Ray's comments about someone
waew 8 to write In your journal? nmsw 8 MUSSING yoga. Do you remember those questions this
w9 A. Mr. Ray. nmsaw 9 morning?
waem 10 Q. Did he tell you the topics of what to nasaw 10 A. 1Ido.
wanan 11 write? vusaw 11 Q. Did Mr. Ray bring up that subject only
oz 12 A. He gave us a hand out. wasm 12 once during the week?
nanw 13 Q. You were right after that asked about the nasw 13 A. About missing yoga?
wwam 14 people speaking their intentions at the microphone. nuon 14 Q. About attending yoga or about a
wsna 18 Do you recall that question this morning? e 15 particular person missing yoga.
vz 16 A. Yes. vaoem 16 A. He brought it up, as Mr. Kelly read. But
oo 17 Q. Did the speaking of intentions at the wwsw 17 then when he found out who it was, then he had
wswn 18 microphone -- were those intentions the same topic wsww 18 brought it up a second time because he addressed
wasw 19 as the topic that you were to be writing in your wuzaw 19 the person who didn't attend the yoga class.
wanew 20 jJournal about? sz 20 Q. Who are you referring to as "he"?
naawm 21 A. For me, no. P A. Mr. Ray.
22 Q. What did Mr, Ray say about that? nuzom 22 Q. And when did that second conversation
e 23 A. Idon't know. wua 23 take place? Was it at the same time as the first
s 24 Q. Do you recall what Mr. Ray asked people v 24 one?
wasn 25 to speak about at the microphone at the time they nausum 25 A. No.
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nasan 1 Q. Did you have an oppgnlty late last waow 1 IS NOL eve’question before the witness. They
wusaw 2 week to listen to some audio of that second awrem 2 Want to publish this exhibit and then ask the
wwow 3 conversation when Mr. Ray found out who had missed |wwew 3 follow-up question i1s that what he said. The

4 vyoga? wwsun 4 cOrrect statement 1s what did he say?

‘: 5 A. Idid. nwsw B This is improper redirect. It's improper
wsm 6 Q. Did that conversation on the audio chp w6 USe of a transcript. And this 1s what we've been
wssw ¢ truly and accurately reflect what you recall wwe 7 fighting with., My very first witness, Sheila used
wsme 8 Mr. Ray had to say about that? wsow 8 these clips on redirect, not on direct. And that's
w9 A. Itdid. wsuw 9 not proper. That I1s not a proper question. Have
w10 MR. HUGHES: Your Honor, the state would move | w»ws 10 you hear this transcript? Okay. Now I'm going to
wsem 11 the admission of Exhibit 756, which is the clip the wsww 11 play it. Then ask the question is that what he
wsam 12 witness 1s talking about. nwww 12 sald.
nasssan 13 THE COURT: Counsel? e 13 The question 1s what did he say. And
nsow 14 MR. KELLY: Your Honor, I object. FirstI've wsa2a 14 then If this witness can rehabilitate her testimony
wsaw 18 seen it. Taken out of context. wuzm 186 after being impeached on cross based on that,
nassom 16 THE COURT: I'm going to have to see the wumm 16 that's fine. But this is highly improper. Of
wseww 17 attorneys. wuseaw 17 course, I've joined in all the objections
nsosn 18 (Sidebar conference.) wss 18 articulated by Mr. L.
1soswn 19 THE COURT: Okay. Here we go. Mr. Kelly was nasam 19 THE COURT: The only objections -- I want to
wwwn 20  reading from a transcript before. Mr. Hughes wuow 20 make that clear. Mr. LI has made First Amendment
e 21 thought the other part should be included. But wuaw 21 objections specifically to the excerpt from
wesw 22 this is apparently a different section altogether nwsew 22 Mr. Shore. I think it was primarily First
wwew 23 and different time altogether. wwom 23  Amendment, and I don't know if he got into 803. So
szom 24 Mr. Hughes. wuaw 24 I'm not going to say that there is just blanket
wseomn 25 MR. HUGHES: Itis. Mr. Kelly read from a wasan 25 Objections to everything that comes in. But this
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w1 transcript about the first conversation not about wusa 115 just so unusual to have tapes, recordings,
w2 the second one. I think obviously the second one nsoan 2 COMING UP.
wwxaw 3 1'd lay the foundation as to why it's relevant to nwow 3 MR. KELLY: Judge --
nwsew 4 the first. This has been on the master audio that vwom 4 MR. HUGHES: This I1s something that Mr. Kelly,
wswsm 85 we provided to the defense. wwaw 5 1IN the state's opinion, created a misconception
waesam O I believe we specifically told the w6 with the jur\y that he was asking her in this
nsom 1 defense last week that we'd be trying to introduce s 7 transcript that I've just read to you, he never
ws=am 8 this particular clip through another witness who wea 8  Chastised a particular person because she had
nwem 9 was scheduled for last week. So the defense has nmew 9 testified last week that's what he did.
wsaw 10 had it for a while now. I believe Ms. Polk had a sz 10 Mr. Kelly found another place where
wwsaw 11 communication requesting additional context if wsm 11 earlier, which didn't really pertain to what the
nwsew 12 there was going to be context. wwsa 12 witness had talked about on direct, and then left
wwsam 13 THE COURT: What -- is it only Mr. Ray's voice wwsew 13 the jury with the misconception that Mr. Ray never
wwean 14 on the chp? weuw 14 chastised this person for missing yoga, which is
naroum 18 MR. HUGHES: Yes, Your Honor. wwaw 16 exactly what he did. And not only does he chastise
naramm 16 THE COURT: Mr. Kelly. wwem 16 her, but he tells people that attendance at yoga is
warosas 17 MR. KELLY: Judge, here's the problem: During wwsn 17 mandatory, which is relevant to proving that people
wraw 18 direct examination the witness makes statements. uwnsaw 18 had to go to his events.
wren 19 Some of them I would submit are not true. They've nasm 19 With respect to being limited only to use
wwae 20 been exaggerated, as I indicated on w20 the recording to refresh the witness's memory as to

,ax 21 cross-examination. nweum 21 what he said, that's one possible use of an
22 So then as all trials are, you go back to nowm 22 exhibit. But another possible use of an exhibit is
wwam 23 the transcript where the actual statement 1s made neuw 23 to prove that this is what Mr. Ray said. And
wwa 24 and then use that statement to impeach her wonm 24 that's the later use the state intends to use the
wasw 28 credibility. What the state is doing here Is there woww 25 audio recording, which, again, has been In the
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woww 1 defendant's possession now fOM&t least a week, If nemwm 1 MR. QLY: Judge, please understand, I joined
wes 2 NOt longer. wemw 2 in all of Mr. Li's prior arguments about the
oz 3 MR. KELLY: Judge, if that's the basis, then wenw 3 admissibility in general. You asked me a specific

\ w 4 our question is why doesn't he just ask her? This waswm 4 question. Could the state use an exhibit in
! ‘ 5 exhibit 1s not In evidence. I'm objecting for all wesw B redirect? I said absolutely.
w6 the reasons articulated. I've heard one rule NPT But I'm objecting to this exhibit. 1
wesm 7 Cited. We know 106 and rules of impeaching weaw 1 guess we should -- for the record, we're talking
woww 8 Witnesses In prior inconsistent statements, neww 8 about 756.
weowm 9 et cetera. And we can ask did you hear on a prior weom 9 THE COURT: As I said, Mr. Li made a general
wocw 10 0Ccasion. And now the question is simply whatever |..sw 10  First Amendment objection, and then we dealt with
weem 11 Mr. Hughes believes is the truth, ask the witness. nesaw 11 Just one. And now your objections you've
wesm 12 But this idea of playing a clip and saying oh, does wesw 12 incorporated the First Amendment objection. And
v 13 that refresh your recollection? Yes. That's wesaw 13 what else?
wesswm 14 highly improper. neswm 14 MR. KELLY: Relevance. We've talked
wasw 18 MR. HUGHES: I'm not calling it to ask her weom 16 extensively about relevance. We're not waiving
wesa 16 does that refresh her recollection. wsom 16 that. And now more recently the form of the
weroom 17 MR. KELLY: What is the purpose? weww 17 question, I believe, is improper. If she wants to
woom 18 MR. HUGHES: The clip is the higher evidence weowm 18 €xplain something on cross-examination, she can.
waoew 19 Or the greater evidence of what Mr. Ray said. w19 But we're going to go through an entire trial --
naoosw 20 MR. KELLY: He should have admitted it during | .. 20 I've never seen this done before.
waow 21 his direct. o 21 THE COURT: I haven't either. But I'm not
warrom 22 MR. HUGHES: It wasn't opened until Mr. Kelly | .« 22 saying that means it's not something that can be
wanw 23 brought this up this morning. nwezw 23 dONe.
o 24 THE COURT: It's a proper subject of redirect. e 24 MR. KELLY: Judge, I just have to state for
woum 25 It's @ proper subject of redirect. wesw 25 the record I incorporated all the objections
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wonom MR. KELLY: Judge, I have no issue with the wemm 1 articulated and the motion to exclude state's 107
ez 2 SUbject matter. I have the issue with the nenm 2 Seven audio clips filed on March 14.
waw 3 procedure. It's highly improper to play a tape In womwm 3 THE COURT: The thing is, if it doesn't come
| weamw 4 front of a jury that has not been admitted into weuw 4 in on this testimony now, then it's played at a
3 w5 evidence and then ask a witness, is that what you weam 8 later time, and then it's done at a time when the
wama 6 heard? Why don't we just ask the witness what she |..ww 6 witness can't address it either. That's the other
wasew 7 heard. nweem 7 iSSUE that comes up here.
nasm 8 THE COURT: So you've got authonty that noau 8 So what it may entail is -- and I've
www 9 exhibits can't be admitted on redirect if they're wesm 9 allowed this once before, the briefing with the
wnem 10 pertinent? wesen 10 defense. Directed recross if that's necessary.
waam 11 MR. KELLY: No. I'm saying how can this wasa 11 But if there is proper foundation, it's only
waem 12 Witness be the foundational witness to admit that wuom 12 Mr. Ray and relates to that topic -- I haven't
waew 13 exhibit? nueen 13 heard it. I'm at a disadvantage. I'm going to
nowm 14 MR. HUGHES: She just laid the foundation. If |...s 14 overrule it and allow that.
nasan 15 We were to take Mr. Kelly's example a step further, | o 15 MR. KELLY: Your Honor, If I may correct the
nasan 16 I could only ever ask a witnesses what did you see, |«uww 16 record as to my previous sidebar. Here's the
nasan 17 but I could never offer a photograph of what they wuww 17 actual letter authored by Ms. Polk that states
neem 18 actually saw. There would be no purpose of www 18 Dr. Beverly Bunn, through her counsel, Bob
weaaw 19 entering photographs. wwow 19 Magnanini, has informed the state that she will not
weosw 20 THE COURT: Well, it's been represented. It's waze 20 consent to a defense interview. So I did have a
weom 21 Mr. Ray's statement. That's how it's represented. s 21 good-faith basis to -- that is the letter. I
22 The foundation has been supplied. It's in the -- nwumw 22 UNderstand -- December 23rd. Substantially
Teuw 23 1t relates to the topic that's in question. The wusm 23 different than what Ms. Polk --
wenw 24  defense concedes it's an appropriate topic of s 24 THE COURT: It should not be interjected from
nena 26 redirect. wusm 25 either way. There is a mechanism for a deposition
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w1 If you really want to get somebod’terwewed. weom 1 A. Q
wuewm 2  And you shouldn't have that out in front of a jury. weam 2 Q. Do you know when Exhibit 326, that
PP MR. KELLY: I understand. I wanted to clanfy wesw 3 photograph, was taken?
o« 4 the record. nooom 4 A. Idonot.
‘ 5 THE COURT: It's appropriate to balance that. noowm D Q. Were the tarps exposed as they are shown
wasww 6 But just stay away from those things. It's weams 0 1IN Exhibit 326 while you were inside the sweat
nusaw 7 Overruled. That may be played if there 1s wenn 7 lodge?
wusew 8 foundation. oo 8 A. They were not.
wiom 9 MR. KELLY: Judge, my objections are e 9 Q. Could that photograph have been taken
wesw 10 preserved. I don't want to object in front of a wesw 10 while the sweat lodge I1s being dismantled by the
wenan 11 Jury. wemw 11 shenff's department?
vaszm 12 THE COURT: For this exhibit absolutely. wewm 12 MR. KELLY: Your Honor, I'm going to object.
v 13 MR. KELLY: Thank you. weu 13 That's speculation. I will stipulate that
nenm 14 (End of sidebar conference.) wasw 14 Detective Diskin took this photograph after
neza 15 THE COURT: Mr. Hughes, when you're ready. If wesn 18 Dr. Bunn left.
nezsm 16 you would go through the foundational questions. T | THE COURT: Sustaned.
wasasm 17 MR. HUGHES: Thank you. nosw 17 Q. BY MR. HUGHES: In fact, inside the sweat
wemw 18 Q. Doctor, do you recall a time in the wenw 18  lodge could you see tarps at all?
wesum 19 seminar that week when Mr. Ray found out the neom 19 A. No.
wesmn 20 1dentity of who had missed the yoga practice? e 20 Q. What could you see covering the walls
wesiom 21 A. Ido. weaw 21 INside the sweat lodge?
neom 22 Q. And was there some discussion by Mr. Ray e 22 A. It was more like blue or green. It was
nesm 23 about this woman's failure to attend yoga? nesm 23  like a blanket or sleeping bags. There was just a
nesom 24 A. Yes, nessw 24 lot -- more of a cloth, not a tarp.
wassm 28 Q. And did you listen to a chp on Friday nsoom 25 Q. Doctor, you were asked about Kirby
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wssa 1 that accurately contained that discussion by wemw 1 Brown's tobacco pouches. Do you remember that?
wessw 2 Mr. Ray about the failure to appear at yoga? nwzm 2 A. They're right here.
weonm 3 A. Idid. womw 3 THE COURT: Mr. Hughes?
e 4 MR. HUGHES: Your Honor, the state would move neosom 4 MR. HUGHES: Thank you. May I approach?
newan B the admission of Exhibit 756. woom S THE COURT: Yes.
niwom 6 THE COURT: I acknowledge the discussion here nsam 6 Q. BY MR. HUGHES: Can you tell the jury how
wemaw 7 at bench. And it is admitted. wwam 1 1L iS you know the objects depicted in Exhibit 325
newm 8 (Exhibit 756 admutted.) wesaw 8 are Ms. Brown's tobacco pouches.
nemw 9 MR. HUGHES: Your Honor, may I publish it for weossm 9 A. Kirby was an artist. And to be honest
wexw 10 the jury? wswo 10 with you, when we actually went to get changed for
waszoan 11 THE COURT: Yes. wew 11 the sweat lodge, and we pulled out our pouches. We
weam 12 (Exhibit 756 played.) wsow 12 Were going through the pouches. We were ripping
wesm 13 Q. BY MR. HUGHES: Doctor, did you ever get wsuw 13 each other’s journals up, helping each other.
weswn 14 called out publicly during the week? nsisan 14 That's when I looked at her pouches and I
nasom 15 A. Idid not. wssw 15 looked at my pouches. And hers were very, very
wasa 16 Q. Was that something you would have wanted wsom 16 eccentric and decorated. That's what hers looked
nweom 17 to happen? wss 17 like. Mine was just a string with seven pouches on
waom 18 A. No. nszom 18 it.
wasonm 19 Q. Doctor, you were asked about Exhibit 326, nsizom 19 Q. You were asked if you knew what location
wezm 20 which 1s 10 evidence. Do you remember that? asaa 2010 the sweat lodge those pouches, which are shown
wwss 21  The photograph -- wssew 21 10 325, were taken. Do you remember that?
22 Your Honor, may I approach the witness? sraom 22 A. Yes.
Wt 23 THE COURT: Yes. oo 23 Q. Do you have an idea as to where In the
e 24 Q. BY MR. HUGHES: Do you remember that s 24 sweat lodge those pouches were hanging?
neaw 25 photograph? nsroan 2D A. The ones in the picture?
Mina G Hunt (928) 554-8522 Mina G Hunt (928) 554-8522

35 of 67 sheets

Page 137 to 140 of 266

02/06/2012 07:16:08 PM




141 143
wersom 1 Q. Theonesnthe plcture.’ nssom 1 MR. ig-iES: Your Honor, may we approach?
nsisme 2 A. 1 can't orient myself from the picture. sz 2 THE COURT: Sustained. No.
wsism 3 Q. What would you need to be able to nsew 3 Q. BY MR. HUGHES: Do you recall what the

o 4 orientate yourself as far as where in the sweat nszm 4 context was when you stated what Mr. Kelly read to
’u 5 lodge those were found? wssww B you: Idon't know If anybody else is talking --
wszosm 6 A. Most likely the door. wuam 0 MR. KELLY: Your Honor, objection. Just asked
NPTOVEN § Q. Okay. You were asked by Mr. Kelly if you wsaw 7 and answered, objected to and sustained.
wemw 8 told the detectives that you were the bullet in the wsom 8 THE COURT: Sustained.
unaw 9 gun to execute James Ray. Do you remember that nsesom 9 Q. BY MR. HUGHES: You were asked some
wauw 10 question? wuswe 10 questions about how far you were sitting from
wazsew 11 MR. KELLY: Your Honor, misstates the wsssan 11 Kirby. Do you remember that?
neasw 12 evidence. wsesoan 12 A. 1Ido.
nszaew 13 THE COURT: Sustained. wasn 13 Q. And you were asked whether you heard a
nseaem 14 Q. BY MR. HUGHES: Did you ever say you were uwsom 14 woman saying she's not breathing or something along
waem 15 going to be a bullet in a gun to execute Mr, Ray? nsew 19 those lines. Do you recall that?
wnow 16 A. Idid not. wsom 16 A. Ido.
nsum 17 Q. Did you tell the detective that you felt wssomm 17 Q. Were you still sitting In the area that
weam 18 like you were a bullet in the gun? s 18 you demonstrated to the jury when you heard those
nszom 19 A. 1Idid. wssw 19 comments coming from the man?
wasuw 20 Q. Do you remember the context around that wssioam 20 A. I was not sitting near Kirby at that
nasen 21 cOnversation with the detective? wsam 21 time.
nszsen 22 A. 1Ido. nssom 22 Q. At what round did you hear the man making
Rp.X Q. And what -- do you remember what day it nsm 23 those comments?
wsoem 24 1S that you spoke to that detective? nssoms 24 A. At the end of round 6.
nssam 25 A. Detective Willingham? ssaom 25 Q. And at what round had you changed
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nsaoem 1 Q. Yes. wssa 1 positions?
wssoan 2 A. I spoke to Detective Willingham on s 2 A. The end of round 4.
wsem 3 October 15, the same day as -- vsom 3 Q. You were asked whether you made the
s 4 Q. Do you recall what the context was, then, wsen 4 decision to move over by Liz Neuman, and you said
s D around the statement Mr. Kelly read, nwssm B you couldn't answer the question. Can you tell us
nmsw 6 Ms. Willingham's statement? That's very concerning wssan 6 what you mean by that.
wsam 1 because I kind of feel like I'm the bullet in the wesszam 1 A. 1Ididn't exactly know where Liz Neuman
wss 8 QUN, is your response, because I feel like I have nss 8 Was sitting. I knew the people that I actually
wsan 9 50 much recall of people, of the situation, of weom 9 went in and sat between and who I was around --
wssw 10 where the assistants were, what the help was, what wwew 10  Jeanne and Greg. And Liz Neuman was close by. But
wsow 11 was going on, but I don't know if anybody else 1s wsom 11 I know that more from where she was taken out of
wseww 12 talking. I just don't know. nsww 12 the tent, not when I was in the tent.
wsem 13 Just prior to that statement had you told v 13 Q. At the time you were in the sweat lodge,
ussem 14 the detective about a concern you had about whether wsswa 14 did you know that -- where Liz Neuman was sitting?
wasa 15 other people were talking to her? nsszzm 15 A. 1didnot.
wsasan 16 MR. KELLY: Your Honor, object. Leading wsszes 10 Q. Do you even know how many people were
wssa 17 question. wsaow 17 sitting between you and Liz once you moved to that
nsean 18 THE COURT: Sustained. wsssew 18 new location?
wsssaam 19 MR. HUGHES: Your Honor, pursuant to Rule 106, nssamm 19 A. Not exactly.
wuam 20 I'd ask to read the context surrounding the vsssom 20 Q. You told Mr. Kelly that Kirby had a Dream
wsowv 21 statement Mr, Kelly read to the witness. wsew 21 Team mentor but also worked with James Ray. Can
22 MR. KELLY: Your Honor, object. He's taking wssam 22 you tell us how you know that she was also working
weaw 23 It out of context. It's also subject to an earlier nsssw 23 with James Ray directly.
waww 24 ruling of this court. wsesam 24 A. When we were journaling sometimes or we
nsemm 25 THE COURT: Sustained. wwoa 25  had gone through a meditation, and then we were to
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wsoaw 1 journal, people would actually’up. And Mr. Ray waween 1 Court to re’snder its ruling on Friday precluding
waww 2 Would grant them some time or they would deal with | ... 2  Dr. Bunn from discussing the defendant's statements
w3 their Dream Team member. And I know that Kirby wwww 3 during this conference call that took place after

. 4 went up and spoke with Mr. Ray a couple times. anzm 4 the sweat lodge to which the doctor was a party.
‘ 5 Q. Is that something you witnessed? RPN ) At the time the defendant argued that the
wsrzm B A. Yes. wsawm 6  state had falled to disclose that statement. Your
I Q. You were -- you said you couldn't answer wnam ¢ Honor, for two reasons I'd ask the Court to
s 8 @ question about whether you would agree If Nell wnew 8  reconsider that ruling.
wssew 9 had testified that Mr. Ray made a comment about a ot 9 First, Rule 15 does require the state to
wersen 10 flashlight. wnam 10 disclose a defendant's statements that it intends
nsram 11 Why couldn't you answer that question? ansem 11 L0 USe. However, 15.4 mits that by its
nsram 12 A. Because I don't think it's up to me to wasew 12 definition of "statement.” And it imits statement
wsew 13 disagree with what Nell said on the stand. But I onsen 13 £0 @ writing, signed or otherwise adopted by a
w14 know that we were told not to bring anything other weem 14 person; a mechanical, electrical, or other
uwsssaw 15 than our pouches into the tent. wxeew 185 recording of a person's oral communication, or a
nsrsm 16 So -- I mean, I hear heard him say, where |.z0m 16 writing containing a verbatim record.
s 17 is the light coming from? Where is the light oxzoen 17 In other words, under Rule 15 the state
wsow 18 coming from? I think it would be an absurd thing anvem 18 1S required to disclose the defendant's statements
wsww 19 to say flashlight. We couldn't bring anything into anwn 19 when that statement i1s memorialized in some form
wssw 20 the tent. We had to take off all our jewelry and wzmw 20 that the state intends to use.
wesw 21 everything. orszreem 21 In this case what the defense has asked
wssssam 22 Q. Did you ever hear Mr. Ray mention a wxeem 22 to have precluded i1s not a statement as defined by
v 23 flashlight inside? oxzen 23 the rule, but the witness's memory or knowledge of
s 24 A. Ididnot. w24 that statement. There's no requirement under
-1 MR. HUGHES: Your Honor, it's noon. Would you axww 25 Rule 15 that we disclose a witness's entire memory
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wsasw 1 lIke me to break off at this point? w=wm 1 oOr knowledge of what the defendant said. Doing
sezeam 2 THE COURT: Yes, If you have additional wnwm 2 that would have an absurd result,
nsaw 3 redirect. ozam 3 A witness could only testify to the maybe
vsam 4 MR. HUGHES: I do. wazeew 4 15 minutes or 30 minutes of things that she talks
nosamm D THE COURT: Ladies and gentlemen, Dr. Bunn, we anem 5 about in an interview as opposed to hours of
wsaw 0 WII take the noon recess. Ladies and gentlemen, waeew 6 testimony that you normally have. So for that
wsaw 7 please remember the admonition. wwsew 1 reasons, I'd ask the Court to reconsider.
wsaaaw 8 And, Dr. Bunn, the rule of exclusion I've vausem 8 Moreover, today the defendant asked on
s 9 discussed with you at some length. ansen 9 Cross-examination about Defense Exhibit 617 and
nseesan 10 Please be back in the jury room at 1:30. wawew 10 read a portion of that on page 40 into the record.
wsesom 11 Thank you. wxuewew 11 1 Objected on Rule 106 asking for more context to
nsesom 12 (Recess.) wxnwen 12 be read, and Your Honor indicated that I could
waasom 13 (Proceedings continued outside presence swuww 13 provide the context when I did my redirect.
wssw 14 Of Jury.) aawen 14 I tried to get into that on redirect, and
wnsem 15 THE COURT: The state informed me that they wswm 16 1t was right before lunch, and there was objections
wwsew 16 wanted to raise a legal matter. If the parties are wnwew 16 1O IL.
wwsen 17 ready with that. asseen 17 Your Honor, specifically, the defense
onsem 18 We're back on the record in State versus wszen 18 read Into the record Willingham's statement that's
waoe 19 James Arthur Ray with Mr. Ray and the attorneys wnwew 19 very concerning and then Bunn's response to that,
onem 20 present. The jury is not. wxzm 20 which 1s, because I kind of feel ike I'm the
oraroem 21 As I've just said a minute ago, I was wusew 21 bullet in the gun. Because I feel like I have so
22 just informed by the bailff, Mr. Hughes, I think wxsw 22 much recall of people, of the situation, of where
w23 you had something you wanted to raise. wwew 23 the assistants were, what the help was, what was
orsrem 24 MR. HUGHES: Your Honor. Thank you. wuew 24 going on 2-- and this 1s the cnitical part they
otttom 2D Your Honor, the state would move the asew 25 read in today -- but I don't know If anybody else
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wunen 1 1S talking. I just don't know. . AP ‘other has to do with whether it's
omsem 2 That context to that statement, Your wwew 2 Necessary to present all of this, and the other
ausew 3 HoNor, is her comment immediately before that which wwsew 3 part of it, to have a fair presentation.

-~ 4 1S she's -- Dr. Bunn's talking about the conference oesen 4 MR. KELLY: Judge, I have handed you

' 5 call. And she says, right. Right. And I'm wusew B EXhibit 617, And the area of reference is on

w6 referring now to line 10, and, again, they started, wwoe 6 page 40. What this jury has heard is the

wuoen 71 believe, at line 15, wwen 7 information between line 16 and 19.

ooy 8 Line 10 of the transcript on page 40, wasem 8 And if I may respond, Judge?

wuom 9 Dr. Bunn says, right. Right. And while he's wararm 9 THE COURT: Yes.

suww 10 encouraging people to seek help within his ovsraew 10 MR. KELLY: First of all, in regards to the

auwn 11 Organization and not outside the organization, wmew 11 disclosure violation, I remind the Court that

wuwm 12 telling us not to talk to anybody. Don't talk to awsew 12 yesterday or last week the proffer was to admit

wuzew 13 anybody. «axeew 13 evidence regarding discussion and purported

orarem 14 And then Willingham says, that's osem 14 statement that my client made during a conference

auzm 18 CONCErning. aweew 18 call occurring after the event.

sz 16 Bunn says, that's concerning to me. And warsem 16 We argued, and would submit today as

wauuew 17 then that picks up with the part that the defense wwsew 17 well, that If the State of Arizona has information

«usen 18 read in this morning with Willingham saying, that's awsew 18 about the statements made by my client and intends

wuaen 19 very concerning. anen 19 to use those statement at trial, then they're

orsaseem 20 Your Honor, that statement of he's awseew 20 required to disclose them under Brady/Kyle,

suawew 21  telling people, telling us, not to talk to anybody, wwom 21 progeny, Rule 15.1, It's clear on its face. And

wween 22 don't talk to anybody, provides the context for why wwwm 22 that was an argument, and I believe that objection

nuuww 23 Dr. Bunn made that statement within three or four waiw 23  Was sustained by the Court.

auen 24 lines below that of, but I don't know if anybody oz 24 Now, I point your attention to Rule 6 --

nusen 25 €lse is talking, explaining why she believes she wwzem 25 OF excuse me. Exhibit 617. There's no reference
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ausew 1 was the bullet in the gun. suzew 1 in here to this conference call. What we have is a
oasem 2 For those two reasons, Your Honor, I'd awmwew 2 detective saying, I spoke to another individual who
wusew 3 @Sk the Court to reconsider and allow us to, No. 1, onsm 3 had attended some seminars. And she, said -- you
wsem 4 go INto that subject of the conference call; and, wuww 4 know -- there's a lot of people still drinking this
asoeew B NO. 2, allow the state under Rule 106 to lay the asam 8 Kool-Ald -- that was her phrase -- and I think you
asom 6 context for the portion of the statement that the «wem 6 know kind of on target there, people get followings
asww 7 defendant read into the record and asked the awuew 7 When they think they can cling onto this and it's
wswew 8  Witness about this morning. wusen 8 gOINg to give them something. That's a statement
osam 9 THE COURT: Mr. Kelly, the two elements, one wazew 9 Or question from the interviewing detective.
awssen 10 being that just in terms of disclosure he disclosed orsssen 10 And the response from Dr. Bunn is, right.
assew 11 the physical statements, which, under the rules of «wsew 11 Right. And, well, he's encouraging people to seek
wwaew 12 procedure, contemplates some kind of physical wwwew 12 help within his organization and not outside his
awsewn 13 Statement. Of course, there are Brady concerns wweew 13 Organization, telling us not to talk to anybody.
asoew 14 also If someone knew that ahead of time. And that, wwoses 14 Don't talk to anybody.
awwow 15 Of course, would have to be disclosed perhaps. ozmorn 15 Judge, there's no foundation, first of
ossrem 16 Or -- if It's just -- whether Brady or wwien 16 all, to connect the person "he" to my client. We
wswew 17 NOt, If It's a statement that someone is aware of, aswen 17 don't know -- given the state's proffer last week,
wxzw 18  the obligation to disclose it no matter what form ww»uww 18 the conference call that they refer to was attended
wwen 19 IU's N, wwzew 19 by numerous different people, some of whom may have
wwzm 20 But that's the first argument, that wwwm 20  been employees of JRI.
wwwew 21  it's -- there was no statement before. And the orzezeem 21 But more importantly, if the government's

22 argument heard yesterday Is, in fact, there was assen 22 @argument right now is to complete this statement,
wwsm 23 kind of a statement. It just didn't indicate who wwwew 23 they're talking about two separate things. Then
asom 24 might have been responsible for it. That's the one awam 24 there's, that's concerning to me. And she
nwem 20 @rgument. anom 25 concludes with, that's concerning to me.
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osen 1 And then she says, t@use I feel like wawn 1 are the qn‘ons after that, provide the context
asew 2 1'm the bullet in the gun. waww 2 to Dr. Bunn's answer at line 16.
vwam 3 And what 1s in evidence In this case Is, oewm 3 With respect to the argument, I would --

-~ 4 Judge, I asked her the question, do you believe «axv 4 that the state did violate a discovery obligation,
. 5 that you're the bullet in the gun to shoot down wexew 5 I would submit nowhere 1n Rule 15.2 is the state
wwsew 6 Mr. Ray? There's an objection. I clarified. I aexw 6 required to provide to the defense every bit of
ams=w ¢ read the paragraph word for word, as Mr. Hughes has |«.zs 7 information that a witness knows about what a
wowem 8 Just -- she admitted, yes. That was her statement waew 8 defendant said.
aosw 9 to Detective Willingham, samm 9 We're required to provide statements by
orwore 10 I then followed up with a statement made aeww 10 the defendant -- "statement” is a term of art
aowm 11 ON February 4th, 2010, to ABC News where she said, |[weow 11  that's defined by Rule 15.4 -- and the witness's
wewn 12 1 heard about his indictment, and I'm excited about waem 12 knowledge or memory about what a defendant said.
«oww 13 that, but I'm angry about it at the same time. And oram 13 Obviously there's a Brady obligation as
ooz 14 I'm paraphrasing. But that was, essentially, the weuew 14 well if a statement was considered to be clearly
wwzem 15 testimony. aasew 15 exculpatory. I don't think a defendant telling
orwzen 16 And so we do not concede that Rule 15 wesew 16 people, don't talk to the police, is clearly
awww 17 would not require disclosure. Stated differently, wesen 17 exculpatory. If anything, that's inculpatory
wowv 18 if they knew about this statement purportedly made | wwwew 18 Information.
somm 19 by my client, then they're obligated to disclose it e 19 The defendant can point to no rule that
swww 20 to us. That's clear. The law has always been as aswew 20 the state has violated because we've not violated
aeem 21 such. And it was not disclosed. aeww 21 any rule with respect to that. We've disclosed
s 22 There was a discussion last Friday. We woww 22 fully and completely any recorded statement,
woew 23 had by no means by attempting to show the motive weew 23  Mechanical statement, that we intend to use at
wosew 24 and bias of this witness have opened that door. weww 24 trial.
s 28 That never was the mited focus for those Pp—13 But to say that we have to record -- or
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awsew 1 Questions. wam 1 disclose everything that a withess knows about the
oo 2 So I don't know under a rule of waww 2 defendant would -- would lead to an absurd result.
wasm 3 COMpleteness what Mr. Hughes wants to make more  |owmw 3 THE COURT: Mr. Kelly, you're not saying that?
s 4 complete. Because the next statement is the oewm 4 MR. KELLY: No. I'm just saying the statement
wae 5 detective statement, not the withess. Well, we've wsom 8 Of the defendant. If a proffered statement somehow
aaws 6 got lists and lists and lists, and we've got people newew 6 and there's a lack of foundation, but he's
«uww 7 @mailing and calling us and saying I went to an waww 7 €Ncouraging people to seek help within his
wawem 8 event over there, and I need to tell us this, and I wewwn 8 oOrganization. When I say there are foundational
aazem 9 went to the same event last year. That's before nauew 9 ISSues, we don't know whether -- given the entire
wazm 10 the event. waam 10 discussion on this page, whether it's before or
ovarzsen 11 And I need to tell you this, so please weeew 11 after the event.
e 12 don't feel like you're out there by yourself. And oraen 12 MR. HUGHES: And certainly foundation, Your
aase 13 that would be the detective completing the aeeew 13 Honor -- that's something that I would always have
waxew 14 statement, not the witness. waew 14 to lay before I can ask a witness about something.
oraaew 15 MR. HUGHES: Your Honor, I would submit the waswew 18 The state would lay the foundation.
awawew 16 @rgument about the Rule 20. That's -- that's a wosm 16 I think when the entire transcript i1s
wauew 17 Straw-man argument. I'm asking that the Court aassm 17 read with the doctor talking about how she's very
aaam 18 admit the statement beginning at line 10, which is «wesm 18 concerned about this conference call at the very
aawn 19 the statement where she provides the context to, auew 19 beginning of the transcript, I think you can't look
aasen 20 don't talk to anybody, which explains her -- the wuorew 20 at just a single page for context.
aasew 21 COMment then at hne 16 through line 19 that was oruoen 21 For the defendant to claim that they
22 read Into the record. awuwew 22 don't know what she's talking about as far as the
ortzoom 23 Rule 106 lets the opposing party have ww 23 conference call, I think is a myopic argument at
naom 24 fair context read in. And clearly line 10 through w24 best.
weoww 25 line 12, and really line 10 through line 15, which o 25 With respect to a foundational objection
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MR. QHES: Your Honor, I'd ask --

Mina G. Hunt (928) 554-8522

wwew 1 to an area of testimony that I en't even been veam 1
«uww 2 allowed to get into, that's putting the cart before craman 2 THE COURT: Putting an exhibit into evidence
wuzw 3 the horse. Once I'm allowed to get into that area, awem 3 ON redirect with proper foundation -- I don't see
« 4 I'll lay the foundation as to when the call took awwv 4 anI1ssue with that.

‘M 5 place and who was parties to the call. o B But with regard to this issue we're
R ] MR. KELLY: Judge, you can't use a rule of «asew 6 dealing with here, 15.1, all statements of the
awwswn 7 evidence to bypass disclosure obligations. My aawm 7 defendant and of any person who will be tried with
wuwn 8 Client's due-process right is secured by the acwew 8 the defendant, this would tend to indicate that the
wueen 9 federal and state Constitution. wooen 9 State thought this was, in fact, a statement of the
wrasnen 10 And what offends me, Judge, I1s that now wawm 10 defendant.
wuwn 11 the state, again, like the argument at sidebar, if oo 11 MR. HUGHES: The state does believe that was
wuem 12 you recall, was -- well, last Friday we had her wawew 12 the statement of the defendant. But the statement
wusew 13 listen to a clip so we could play the clip in aoww 13 1S Used in 15.1 is a term of art that's limited by
wusem 14 redirect. But I hadn't asked the question, which «oww 14 Rule 15.4. It's specifically defined under
wswn 15 they were going to rehabilitate, until Tuesday. waam 16 Rule 15.4.
oo 16 MR. HUGHES: And actually -- ararzem 16 THE COURT: Well, this would be a statement.
p—4 MR. KELLY: And that's -- that's impossible. wam 17 It's @ recording. It's somebody who's -- it's a
aswen 18 And this continuing course of -- and, Judge, with aaww 18 recording of somebody who said something that
asww 19 all due respect, building error, reversible error, wowew 19 you're now saying is a statement but it's not
«swn 20 1INt this case every step of the way, whether it's aou 20 identified so that it would give notice that this
asww 21 attempting to rehabilitate a juror, clearly states waww 21 is @ statement.
aewm 22 that they have -- they've already made a oty 22 MR. HUGHES: Well, and 1it's been disclosed.
wszew 23 determination of guilt -- to leaving photographs up aasew 23 And we don't intend to offer the transcript into
wezm 24 ON an opening statement, et cetera, as we've awawn 24 evidence, Your Honor. It's the witness's knowledge
asom 25 Outlined. aoww 25 that we were asking to put into -- into evidence.
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oo 1 Now, to try to, on a clear disclosure weew 1 What does the witness remember about that
wswn 2 ViOlation, If, if, if they knew about a conference wasew 2 conference call?
asww 3 call where my client made statements purportedly wasm 3 It's the witness's knowledge that we've
asow 4 and they want to offer that statement in their case wosew 4 been precluded from asking her about. And a
msew 8 1N chief, that's a clear disclosure violation, and aven 5 Witness's knowledge about what a defendant said is
wswn 6 there's been a pretral order. wase 6 very different than a defendant's statement.
Ny—— The door has not been opened. This Pp— 4 THE COURT: I'm confirming the ruling. I find
wesm 8 bullet-in-the-gun reference was simply to show this |.«.es 8 it largely collateral in any event. And it's not
wewem 9 Witness's bias in her testimony. wsoew 9 going to be allowed.
oreoorn 10 MR. HUGHES: Your Honor, if I could correct orssose 10 Is there anything else?
aeorw 11 ONe misstatement. I didn't say at sidebar that we oo 11 MS. POLK: Yes, Your Honor.
awwew 12 had her listen to this clip in preparation for o 12 THE COURT: Ms. Polk.
wwwew 13 redirect. I believe I had her listen to it over o 13 MS. POLK: Your Honor, with respect to the
wwww 14 the lunch break before I finished my direct asew 14 Witness that the state will call when Dr. Bunn
«eom 16 @xamination. And then we decided not to offer it aevm 15 comes off the stand, it'll be Stephen Ray. And the
awmw 16 through that witness at that time and just moved on |««z 16  state intends to offer through direct testimony
wwww 17 as far as the yoga clip that was -- I'm not even aazen 17 five to six audio clips. Two have been ruled upon
awxew 18 sure how the yoga clip pertains to the death or a «wsz 18  and admitted by the Court.
aweaen 19 particular statement. oz 19 But there would be, depending on where
orearu 20 MR. KELLY: What it pertains to is just a «wasm 20 the conversation goes, three to four additional
aeoen 21 CONtiNuous violation of my client's due-process wawew 21 ONEs that have already been provided to the

22 rights. And it's cumulative. It begins to build wasen 22 defense. It's the same discussion that we've been

sweew 23 and affect our ability to represent our client and «awew 23 having all along.
«wmew 24 Mr. Ray's ability to receive a fair trial in this v o 24 But I didn't -- we do -- I do intend to
wesn 25 fOrum. e 25 Offer them through the direct testimony. I've
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awew 1 1dentified 22 clips yesterday m®ing to the sswsew 1 U pretty kly. The clip with James Shore will
wawm 2 defense. I just didn't want this to become a wsamw 2 COMe Up pretty quickly. But, Your Honor, this is a
waszew 3 Sidebar issue when that witness is testifying. wsoww 3 Fecurring theme.

w4 THE COURT: This is reducing the list from 107 wsioom 4 THE COURT: Itis --

’ 5 to 22 yesterday? wsm B MS. POLK: The state has made disclosure. I
oo B MS. POLK: Your Honor, I don't know that the «som 6 disclosed yesterday morning about 8:30 a.m. 22
ase 7 list was ever a hundred or whatever. ButIdo know [wsww 7 clips which are short and put the defense on notice
aeoew 8 yesterday morning I sent an email to the defense asww 8 that those were the 22 clips that we'll be dealing
weome 9 Identifying 22 additional clips that have not been wsw 9 With throughout the rest of the trial.
w10 admitted that the state intends to admit through orsrimm 10 And yet it continues to be this recurring
anwen 11 the testimony of upcoming witnesses. asew 11 theme that they haven't had time to look at them or
PpT— V] THE COURT: Are there transcripts readily wszew 12 they -- they didn't know it was coming.

«www 13 available so the defense can examine the full orsizsen 13 I put them on notice that they're coming.
wezen 14 contents? Do you have that? wszen 14 We put them on notice two weeks ago -- or two
ooz 15 MS. POLK: Your Honor, I believe that the nsw 18 months ago we were going to use the audio.
weew 16 defense has a full transcript of the entire audio. osiazew 16 And so here we are. All of these are
«umw 17 The state only has a transcript of the Thursday assew 17 Clearly the defendant's words. There's no question
wsew 18 briefing. But in watching what's going on in the assw 18 the witnesses on the stand could testify about what
«azew 19 COurtroom, it appears to me that the defense has a anow 19 the defendant said. The audios are the best
wasen 20 full transcript of all four days that were audio aac 20 evidence.
wazem 21 taped. astaen 21 THE COURT: And you have a transcript, Ms. Do,
w22 THE COURT: These clips are solely -- the nawew 22 Of all of this?
weam 23 foundation would be that it's Mr. Ray -- v 23 MS. DO: We do, Your Honor. I'm holding an
ot 24 MS. POLK: Correct. wssen 24 €emall -- a copy of the email we received from
s 25 THE COURT: -- talking? asaew 25 Ms, Polk yesterday at 8:54 a.m. in which she

Mina G Hunt (928) 554-8522 Mina G. Hunt (928) 554-8522

162 164
v 1 MS. POLK: Correct. wssew 1 Identified numerous clips that they wanted to play
e 2 THE COURT: No other 1ssue? The confrontation |«.s=w 2 with no specification as to which witness is going
nwesew 3 ISSUE and those things? weam 3 to offer the foundation for these clips.
oesen 4 MS. POLK: Yes. owom 4 So it's difficult for the defense with
R THE COURT: Who's going to address this? wzam 5 this type of notice to put into context how these
wasm 6 Ms. Do? wszwew 6  Clips are going to be played and to understand how
orwsm T MS. DO: Thank you, Your Honor. wzwew 7 this witness 1s going to be able to offer the
vesm 8 I understood from this morning that the wwwn 8  foundation.
newew 9 State was only going to offer one clip, and that osom 9 You know, we began months before trial by
wwoen 10 Was with regards to James Shore. This is news to nezen 10 asking the state which clips do you intend to play
«weew 11 me that there are five to six clips. I would like weaem 11 to avoid this very situation. And we received a
wwoew 12 the opportunity, once the state identifies those asam 12 response from the state that whatever becomes
asvew 13 five or six, to review them for the various issues azzw 13 relevant as we get through trial.
wsoww 14 the state -- the Court has just indicated. oszaon 14 Then we get a master CD that does contain
—T ] I don't know whether or not they are wzaew 16 107 audio chps, which Ms. Seifter and Mr. Li had
awwwn 16 strictly Mr. Ray's statements or if it contains sa=ww 16 to go through. And now we understand that that has
weouw 17 inadmissible hearsay. So I'll need that wazwm 17 been reduced down to 22.
wxsm 18 Opportunity after the state tells the defense with oz 18 But the problem we're encountering is the
awem 19 more specificity which clips they intend to play. waem 19 notice that we're receiving literally yesterday
arswm 20 THE COURT: We won't be able to deal with that |w=ew 20 morning. We also got a list of about seven or
weoaw 21 until the break. ansew 21 eight witnesses for the week, no specification as

22 Ms. Polk, what was your anticipated wasen 22 1O Who's going to be offering the clips.
omen 23 timing with when you were going to be offering orszseu 23 And so I am handling Mr. Ray for this
onam 24 those? wesew 24 afternoon -- Stephen Ray. But I don't know which
msosen 25 MS. POLK: Your Honor, some of them will come |u««ww 25 clips are going to be played.
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THE COURT: Ms, Polk, as I Icated, two are

167
opportunlt'see what clips are anticipated with
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oo 1 orssomen 1
wswew 2 already admitted. And you have maybe three more or wseew 2 the next witness after Dr. Bunn.
wsoew 3 SOMething? o B I would hike to start about five after.
o 4 MS. POLK: Yes, Your Honor. orssom 4 Thank you.
. 5 THE COURT: And have you -- have you indicated oissiom D (Recess.)
wanww 6 those specific three? And the reason I'm asking orssieom O (Proceedings continued in the presence of
wsmww 7 WIth the volume -- and I understand it's less now wwam 7 jUry.)
smwew 8 than it was last week. But there has to be some w8 THE COURT: The record will show the presence
wuze 9 Means of reviewing things. I don't -- I can't make ewsen 9 Of the defendant, Mr. Ray the attorneys and the
wszew 10 @ predetermination if there is some evidentiary awwew 10 jury. Dr. Bunn has returned to the witness stand.
wsxw 11 concern after it's already played. It's too late awsen 11 Mr. Hughes.
assew 12 NOW, oo 12 Q. BY MR. HUGHES: Good afternoon, Dr. Bunn.
assaen 13 And then -- and to guess at 107 and have czocen 13 A. Afternoon.
wxnwew 14 evidentiary hearings on 107 when there's only going awun 14 Q. I'm almost done, hopefully only a few
wnsew 15 to be 22 perhaps admitted, that's not an efficient wwew 185 more questions.
asew 16 way to do it either. So I'm trying to reach an s 16 You were asked by Mr. Kelly a question or
wsnew 17 accommodation here. awsen 17 two about observing Lou, the fellow whose arm got
ossaen 18 Can you disclose those and we can take wnom 18  burned. Do you remember that?
wssew 19 ten minutes and look at them? wzoew 19 A. Ido.
ossm 20 MS. POLK: I can, Your Honor. And the state anoen 20 Q. Did you have an opportunity to inspect
asaw 21 has been trying to accommodate all along. T'll aneen 21 hIS arm?
wssem 22 disclose what I plan at this time to play anomm 22 A. No.
wssew 23 through -- through Stephen Ray. oztiomm 23 Q. Can you tell us how it is that you came
orseseem 24 But these audio clips are like enww 24 to see his arm.
‘ sscew 25 photographs. There's no obligation to disclose to o1 1oom 28 A. When I was -~ as I was coming out of the
‘ Mina G Hunt (928) 554-8522 Mina G Hunt (928) 554-8522
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* wuosew 1 the defense exactly what items that have been «nww 1 tent, one person grabbed me. Lou was standing
wsoew 2 Marked as exhibits we would use In questioning a wnww 2 Fight in front and he was holding up his am. I
wsww 3 Witness., anem 3 just saw the white of his amm.
osiom 4 I identified 22 clips yesterday that are anaw 4 Q. How long of a look did you get at it?
msw 9 very short. And the state intends to play these vz B A. Just a quick second.
wseew 6 Clips as they become relevant through any of the wnam O Q. You were asked and indicated you couldn't
wsuwew 1 Witnesses. I will certainly identify the few that enzw 1 answer a question about whether the inside row was
wsvw 8 I plan to play through Mr. Ray now. anwm 8  hotter than the outside row. Can you explain why
oszm 9 But I specifically put the defense on anwem 9 you couldn't answer that question.
asm 10 notice yesterday morning that these clips would be czuaew 10 A. I was never on the outside row. I was
wszem 11 USed throughout the entire trial with respect to eneew 11 always on the inside.
ausew 12 any of the witnesses. And I also put them on v 12 Q. And were you on the inside row, then, in
wsew 13 Notice that additional clips, as identified in the awuse 13 both of the locations you've described?
ssww 14 master, if they become relevant, for example, on -- wnsen 14 A. I was.
wseen 18 after cross-examination on redirect, that we a2rsem 15 Q. You were asked about giving some
wseew 16 reserve the right to use those as well. auww 16 INterviews to the media. Do you remember that?
wsiasem 17 THE COURT: Unlike photographs, once something | i 17 A. Ido.
s 18 IS played, it's played. With a photograph it's not wuem 18 Q. Why is it that you gave interviews to the
wseew 19 displayed to the jury until the Court can make a wawn 19 media in this case?
wssen 20 Necessary view and consider 403 issues or whatever arsew 20 A. There is a number of reasons why I chose
sssew 21 It might be. anww 21  to doit. I had gone to Kirby's funeral. And I'd
22 But the time to find out there might be a znum 22 been contacted by several of the people. And I got
sssew 23 problem is not when the clip 1s played. That just nwm 23 frustrated because no one was speaking out. And
wsom 24 puts everything at risk. So we are going to take woww 24  Mr. Ray --
weosew 25 ten minutes. And that'll give the attorneys an o 25 MR. KELLY: Your Honor, objection.
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wuan 1 THE COURT: Mr. Hughes, p'se ask another aeme 1 THE ‘RT: Mr. Kelly?
euww 2 question. e 2 MR. KELLY: Not the way it's phrased. No,
wnom 3 Q. BY MR. HUGHES: Mr. Kelly asked a awsm 3 Judge.
4 question along the lines you didn't help anybody in w4 (End of sidebar conference.)
5 the sweat lodge, did you? And you couldn't answer wazem D THE COURT: I will ask the question. The
ene 6 that question with a yes or no. Can you explain wwwew 6  attorneys may wish to follow up.
wuee  f your answer to that. ez T Dr. Bunn, is it true that you stated that
e 8 A. Ididn't notice anybody who was zwzw 8 the fire tender said that these were the hottest
enwen 9 UNconscious or passed out. I was there in the aww 9 rocks ever and that he had done this several times
«s=w 10 capacity of a participant not there as a doctor. wwwn 10 before?
zuwen 11  And I wasn't in control of the sweat lodge. I was owsen 11 THE WITNESS: Yes.
wneew 12 also trying to survive it myself. e 12 THE COURT: Any follow up?
wnwn 13 Q. Were you at the ceremony to provide assom 13 MR. HUGHES: Thank you.
«wev 14 medical care or dental care to anybody? wwew 14 FURTHER REDIRECT EXAMINATION
e 15 A. I was not. wwen 15 BY MR, HUGHES:
wween 16 Q. Had you even told anybody prior to the wwcem 16 Q. Doctor, do you recall when the fire
ewsmw 17 ceremony that you were an orthodontist? wwem 17 tender told you that?
anuw 18 A. I had told Mr. Ray I was an orthodontist. | e 18 A. When we were outside of the sweat lodge
wuws 19 And I think by that time I had shared it with =wswm 19 before going into the sweat lodge where we had
wunem 20 Kirby. auwsew 20 gathered and we were about to burn our journals.
wnon 21 Q. Had you told the general participants? wesen 21 Q. Was Mr. Ray present when the fire tender
s 22 A. I had not. avee 22 said this?
wuem 23 Q. Would you have interrupted the ceremony w2 1rorw 23 A. He was.
anew 24  to voice concerns to Mr. Ray? 2o 24 Q. Did Mr. Ray comment on that or respond
wusem 25 A. Hindsight is 20/20. But at the time I arwew 25  about this being the hottest one yet?
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zuww 1 didn't feel that I could do that. czvoeen 1 A. Idon'trecall.
o 2 Q. Can you tell us why at the time you i 2 Q. Thank you, Doctor.
wwzw 3 didn't feel like you could do that. M 3 THE COURT: Mr. Kelly?
SO | A. Mr. Ray is in charge of the sweat lodge. a4 RECROSS-EXAMINATION
«wmw 5 Mr. Ray was in charge of all of the activity. wvwm 5 BY MR, KELLY:
zuww 6 Mr. Ray is the expert, and that's who I was there wirzem 6 Q. Dr. Bunn, do you remember the fire
wuzm 1 to leam from. I felt if anybody was in jeopardy, e 1 tender's name?
«usw 8 he would be the one to actually take care of the woam 8 A. 1Ido.
awaen 9 situation or acknowledge it or ask for some sort of [ v 9 Q. Was it Ted Mercer?
«usen 10 help or assistance. w10 A. That's what I recall.
.k MR. HUGHES: Thank you, Doctor. onaem 11 Q. Thank you.
2w 12 THE COURT: Thank you, Mr. Hughes. orirszem 12 THE COURT: Thank you.
wuem 13 Mr. Kelly, did you want to recross in wsen 13 May Dr. Bunn be excused as a witness?
ewen 14 that one mited area? w14 MR. HUGHES: Yes, Your Honor.
e 15 MR. KELLY: Thank you, Judge. No. w15 MR. KELLY: Yes.
czuaen 16 THE COURT: Ladies and gentlemen, any czvraem 16 THE COURT: Dr. Bunn, you are excused at a
euwen 17 questions for this witness? arow 17 witness. I've already explained the
eusen 18 It appears we have some jury questions. anem 18 exclusion-of-witness rule. You are excused at this
oczrasoon 19 Dr. Bunn, please stay there while I aven 19 time.
awew 20 consider the question. 2iraem 20 THE WITNESS: Thank you.

son 2 Counsel, can I see you at the bench to c2woru 21 THE COURT: Ms. Polk?

22 consider the question. o2 taosem 22 MS. POLK: Your Honor, the state calls Stephen

w23 (Sidebar conference.) wuwwew 23 Ray, please.
oz isom 24 THE COURT: Any objection, Mr. Hughes? oznmown 24 MR. KELLY: Judge, can we approach very
w25 MR. HUGHES: No, Your Honor. wwezm 25 briefly?
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s 1 (Sidebar conference.) w1 MS. ’ It's the state that intends to use
w2 MS. DO: Judge, with the 10 minutes that you anem 2 the audio clips. We're not offering them as
w3 gave us earlier, I had a chance to review the anem 3 evidence. The state should really. I know they
~ 4 excerpts. There are objections under 106. We anem 4 have transcribed the Thursday session. So I don't
.u 5 didn't have the opportunity to deal with that with ensew B know if the defense has a burden to provide the
awww 06 the Court before the witness came in. s 6 state with its work product.
O § THE COURT: Well, what's admissible -- ceossem 1 THE COURT: I'm not saying that. If there is
wwsew 8 Ms. Polk, I'll have you address it before axsw 8 Something that comes in, then there ought to be a
wwsen 9 I s@y anything. enww 9 transcnpt --
assseew 10 MS. POLK: Your Honor, 1 would just suggest if aznww 10 MS. DO: Correct.
=usew 11 there is more information they believe should be wznoem 11 THE COURT: -- provided to Ms. Polk.
«woew 12  played on cross-examination, they could play an o2roem 12 MS. POLK: I agree with that. If they're
wweew 13 expanded clip. =z 13 reading something and 1t 1s being used at trial,
croosm 14 THE COURT: That's where I was going to go «nu 14 the state should have a copy of it. Otherwise we
eweew 15 with that too. The entire clip would be played at wnww 15 don't know what they're reading.
ewws 16 that time. You have transcripts, though, do you wzwm 16 THE COURT: Ifit's going to be provided,
v 17 not? So it could actually be supplemented almost «znwm 17 there has to be some check on accuracy. 613,
awew 18  1Immediately. wxww 18  providing a statement. The other side gets a
2o 19 MS. DO: Yes. The transcript, Your Honor, is enzew 19 chance to look at it then to make sure it's
wwzw 20 Not tied to the specific excerpts the state wants wnsew 20 accurate.
awsw 21 to play. Butin the interest of trying to move oorzsew 21 MS. DO: That's fine, Your Honor. We will
wewr 22 this along, I will deal with it on this particular enzm 22 provide Ms. Polk with a transcript. Hopefully her
wwmn 23 WILNESs. wnwn 23 direct will take us through the day and we will
crroaew 24 But as Mr. Li has requested repeatedly, anwn 24 have the audios for cross. That's the best I can
wwwen 25  we would hike to try and figure out another way to anww 25 dO.
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w1 do this because this 1s not workable. For this anwm 1 THE COURT: It still would unlikely be
eween 2 Witness I will accommodate and move forward. wnem 2 Cross-examination continuing anyway. You would
a3 THE COURT: I've encouraged the communication. |«z«« 3 have an opportunity.
wweew 4 The entire -- on cross the entire excerpt can be anem 4 MS. DO: All right.
wwsew 5 played to put it in context. That's how we'll do wnam B MS. POLK: Your Honor, I'd ask any transcript
awsm 0 it awnem 6  that counsel 1s reading from a copy be provided.
oziesom T MS. DO: Instead of being played, it will be anszm 7 Mr. Kelly was reading Dr. Bunn her intentions, and
v 8 read. We don't have the audios prepared just given wnsen 8 that was not provided. Same thing with Dennis
enoen 9 the time that we had. wzem 9 Mehravar. And those have never been provided. We
e 10 THE COURT: That would be interesting. Who ezww 10 don't know If the reading is accurate or not.
ensew 11 would read it? wzem 11 THE COURT: That was not just strictly prior
wezoem 12 MS. DO: I guess I would have to question the wzww 12 inconsistent statement. That was actual evidence
anww 13 witness and read the rest. Unless Ms. Polk thinks =z 13 going to potential bias and motive. But I still
«xww 14 she's going to be on direct the rest of the day. «zwn 14 think it's appropriate that the other side gets --
o 16 Then we can prepare it overmight. ez 15 you have to have a chance to see what's being read
a2 16 MS. POLK: Which we might be. Your Honor, wz2ew 16 in court. You have to.
ewnww 17 also the state would request that any transcripts wazem 17 Mr. Kelly.
w2 18 that are used by the defense in this trial be wzum 18 MR. KELLY: Judge, they have the actua!
wnw 19  provided to the state. The defense has not wauew 19 audiotape of information I read. Again, I'll try.
anew 20 provided us with a transcript of the audio. And if enam 20 But the problem -- as an example, the intentions
wown 21 they're going to use it, I think the rules require «zwm 21 are something we can provide. But for these other
22 they give us a copy. wawa 22 ISSUES, we don't really know until the direct. But
awaem 23 THE COURT: If it's going to be in evidence, wzam 23 tO the extent that that's possible, you bet we'll
wnsww 24 yes, Both sides need to provide that if it's going wnew 24 give them a copy of that page If that speeds it up.
enww 25 to be offered. wnem 25 THE COURT: Thank you.
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enom 1 MS. DO: Thank you. oo 1 Q ”ou recall when that was?
wnom 2 (End of sidebar conference.) csorm 2 I don't recall the exact date.
wnom 3 THE COURT: Sir, please stand where the csom 3 Approximately two and a half to three years ago.
~ 4 bailliff 1s directing you here in the front wsow 4 Q. Was it in the San Diego area?
.w 5 courtroom. e D A. Yes.
anww 0 Raise you're right hand be sworn by the w6 Q. Did you then attend additional events?
wunwn 1 Clerk. w1 A. Yes.
anwm 8 STEPHEN RAY, YR Q. Tell the jury what additional seminars
enww 9 having been first duly sworn upon his oath to tell eswm 9 put on by the defendant you attended.
enww 10 the truth, the whole truth, and nothing but the eennm 10 A. I attended Harmonic Wealth, Creating
wnsew 11 truth, testified as follows: 2swm 11 Absolute Wealth, Practical Mysticism, Modern
ennem 12 THE COURT: Please be seated here to my right. exsww 12 Magick, and the Spiritual Warrior. I think that's
anse 13 Sir, would you please begin by stating esww 13 all of them. There's five or six.
wasew 14 and spelling your full name. wsom 14 Q. Over what period of time did you attend
wnsv 15 THE WITNESS: Stephen, S-t-e-p-h-e-n, last wsew 15 those various seminars?
wuww 16  name Ray, R-a-y. wxew 16 A. Approximately two to two and a half
wzam 17 THE COURT: Thank you. enew 17 years.
wuom 18 Ms. Polk, when you're ready. asam 18 Q. Did you ever serve as a Dream Team
aumen 19 MS. POLK: Thank you. exse 19 member?
czzsosem 20 DIRECT EXAMINATION ansem 20 A. Yes, Idid.
wumn 21 BY MS. POLK: wssam 21 Q. And when was that?
or2e0em 22 Q. Good afternoon, sir. w2ssm 22 A. Over the course of that period, from the
o 23 Your name Is Stephen Ray? assw 23  time that I did the first Harmonic Wealth. So the
cr2eoom 24 A. Yes. wsww 24 way it was set up, you could be a Dream Team member
czoem 2D Q. Are you any relation to the defendant, exow 25 after you attended the event. So after I attended
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wumw 1 James Ray? wsowm 1 the Harmonic Wealth, some period of time after
e 2 A. No. wmww 2 that, then I was a Dream Team member.
UV Q. Wil you tell the jury, sir, what wmmm 3 Q. Just for the one Harmonic Wealth event?
wuem 4 community you live in. wwwn 4 A. No. I did several Harmonic Wealth
uwm D A. San Diego. wnzew D e@vents. I also did Creating Absolute Wealth event.
wuem O Q. And approximately how old are you? essvw 6 I'm notsure. I might have done the Creating
wazew 1 A. 47. wxsew 1 Absolute Wealth more than once.
wumm 8 Q. Would you tell the jury what level of wmam 8 Q. Did you have to apply to become a Dream
wuew 9 education you have. axwn 9 Team member for those events?
wuzew 10 A. Bachelor's degree. cezsaeen 10 A. Yes.
wumm 11 Q. From where? oezsaeen 11 Q. Do you know how many times you were a
ez 12 A. San Diego State University. wsow 12 Dream Team member?
cezavew 13 Q. And what did you get your bachelor's wweom 13 A. Ican'trecall a specific number. It was
wuww 14 degree in? axsuww 14 several times, several times for Harmonic Wealth
w15 A. Industrial organizational psychology. wsem 15 and at least twice that I can recall for Creating
w2z 16 Q. Are you currently employed? anwm 16 Absolute Wealth.
ezesoew 17 A. No. wassem 17 Q. Did you attend Spiritual Warrior 2009 in
waaen 18 Q. Do you know Mr, James Ray? wnsew 18 Sedona, Arizona?
ovzusem 19 A. Only from doing the events, the seminars. czesem 19 A. Yes.
wzarw 20 Q. How did you come to learn of the ceassoon 20 Q. When was it that you signed up for the
ecuen 21 defendant? waoem 21 Spiritual Warrior seminar?

22 A. I had some friends that were going -- oo 22 A. 1Isigned up for the Spiritual Warrior
wuswv 23  invited me to one of the free events that he was wzww 23 Seminar as a package with several other events. As
wusew 24 putting on. So we took a group of friends and went anvwn 24 I recall, I went to the free event and signed up
awusem 25 to that free event. wnwm 25 for -- for the first event, which was the -- it
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ez 1 would have been at the Harmorfft Wealth event that I | casow 1 ‘ so we rushed through there to get up
wxsw 2 Signed up for the package, which included several wnoew 2 to -- as I recall, people had already started to
anwm 3 Other events including the Spiritual Warrior. enswew 3 eat.

w4 Q. Do you recall how much you paid for the wnsen & Q. Do you recall who the other participant
‘M 5 Spintual Warrior event? wnsen B was that you were going through that area with?
wzam 0 A. Wwell, it was part of a package. I don't ansm 6 A. I'm notsure. It was a gentleman. It
enww 1 recall if there was a breakdown on the sheet for exse 7 may have been Mr. Shore. But I do not know for
enww 8 that, but it was included in that particular wwww 8 sure because it was so quick. They just hurried us
wneew 9 package. wxoeew 9 through it; so I don't recall if it was him or not.
exen 10 Q. How much was the entire package? eeneen 10 Q. What specifically were you hurried
azsen 11 A. It was approximately $14,000. eanww 11 through?
crarsem 12 Q. Were you originally signed up to attend e 12 A. The intake process. There was a process
ezsen 13 Spiritual Warrior in 2008? zuwn 13 wWhere you signed some forms and they gave you -- I
wasm 14 A. Thatis correct. So the package that I «wzw 14 think it was a backpack. And then -- it was that
enww 15 purchased included the 2008 Spiritual Warrior znww 15 process, the intake process.
nwnwem 16 event. wnxm 10 Q. What forms did you sign? Do you recall?
wwown 17 Q. what happened that you did not attend w17 A. Probably some -- I think there was some
waww 18 10 20082 znwm 18 release forms. They said you need to sign these
pp— L A. I had a schedule conflict; so I could not wnww 19 release forms and we need to get up to the place
enww 20  attend. wnew 20  where they're eating.
anen 21 Q. What did you do then? w2z 21 Q. Did you take the time to read the release
i 22 A. I called the office and asked if I could awew 22 forms?
wawm 23 Move my attendance date to the following year. And | wuen 23 A. No.
nuzew 24 they said yes, and there was a charge. I can't awam 24 Q. Was any medical information taken from
eavm 28 recall exactly how much it was. It was four or wnem 25 you?
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eawv 1 $500, I think, as like a change fee. And that w1 A. Not that I can recall.
essm 2 allowed me to go to the following year's event. s 2 Q. And was a physical exam required of you
cuww 3 Q. A change fee to move It from 2008 ewse 3 tO participate in the seminar?
wunwv 4 to 20097 wnsm 4 A. No.
wnom B A. Correct. wnsm D Q. Describe for the jury what the backpack
wmem 0 Q. Did you also pay additional money to w6 looked like.
wsam 1 Angel Valley in 2009 to attend the seminar? osioem T A. It was black and it had a logo on the
wuom O A. Yes. There was an event fee. I don't asem 8 front of it. I don't know how to describe the
ansev 9 KNow the exact specific amount. It seemed like it amew 9 logo. It was just kind of a circle. It seemed
zusw 10 was sixteen or $1,800. anww 10 like it was divided into quadrants.
T i | Q. And do you recall when you arrived at the aanzm 11 Q. And what was Iin that backpack?
enww 12 Angel Valley Retreat Center in 2009? wsizsew 12 A. There was some written material. I think
cenwen 13 A. I arrived late on the day. I think it anxew 13 it was -- I don't know exactly, that part's a
wsww 14  was the 3rd. So I had -- I hit a bunch of traffic, anwn 14 little foggy. It seemed like there was some
enwv 15 and so I arrived approximately -- maybe 5:30. I exwwew 15 written material, a package of -- I think it was
enmwv 16 don't know the exact time. w16 sea salt, a spoon, and I'm not sure what else.
anuw 17 Q. You drove over? asaen 17 Q. Was there a water bottle?
wmwen 18 A. VYes. ozsisom 18 A. Yes. There was an empty water bottle.
w19 Q. What was going on when you arrived at cesoen 19 MS. POLK: Your Honor, may I approach the
enzm 20 Angel Valley in terms of the event itself? exom 20  witness?
wwsm 271 A. well, there was -- when I arrived, there asam 21 THE COURT: Yes.
22 was a tent that was set up as the area where, I cxszoem 22 Q. BY MS. POLK: I'm going to show you
= 23 guess, it was, for lack of a better term, the anem 23 What's been marked as Exhibit 761. Take a moment
wnwew 24  intake area. There was only myself and one other wxem 24 to look at that and let me know if you recognize
wnww 25  participant that was also late that was there. enw 25 that,
Mina G Hunt (928) 554-8522 Mina G Hunt (928) 554-8522

02/06/2012 07:16:08 PM

Page 181 to 184 of 266

46 of 67 sheets



185 187
PRTEI | A. Yes. Itlooks like paQA= the written s 1 Q. Y. When you signed up for the
wxww 2 material that was in the backpack. eswew 2 Spiritual Warrior 2009 event or at any time before
e 3 MS. POLK: Your Honor, I move for the esww 3  arriving at Angel Valley in October of 2009, did
~ 4 admission of Exhibit 761. wszm 4 you know what the events of the week would be?
'N 5 THE COURT: Ms., Do? wwszm D A. No.
wxnem O MS. DO: No objections, Your Honor. wszm O Q. Did you know there was going to be a
PRV 4 THE COURT: 761 1s admitted. wswew Sweat lodge?
wnaem 8 (Exhibit 761 admitted.) wwmm 8 A. No.
wwnorw 9 Q. BYMS. POLK: I'm going to put up on the wwuem 9 Q. And looking further down to paragraph --
esem 10 overhead Exhibit 761. Let's see If we can zoom In esws 10 now we're at the sixth paragraph. And I'm just
esww 11 and read this. Sir, I'm going to point to where wseew 11 going to read the second sentence. It says, as
esew 12 I'm going to start reading. wsww 12 we've discussed before, a true warrior doesn't go
anze 13 It says, while we celebrate the path. esen 13 to battle knowing exactly what will transpire.
wneew 14 Can you read that? wssam 14 Had that been discussed with you before
enaen 18 A. Read that paragraph starting with while exsw 15 by Mr. Ray?
ewwew 16 we celebrate the path. wessen 16 A. Well, in my experience of going to the
anym 17 Q. Let me ask a better question. Can you uwssew 17 events, you really don't know what's going to
enww 18  see that? =0 18  happen. And so it's -- stuff really tends to be a
esom 19 A. Yes. awww 19  surprise. And many stuff that has happened at many
ceswen 20 Q. Okay. And then the second sentence says, awsiwn 20  Of the events has been a surprise.
ewncew 21 @s you may imagine, Spiritual Warrior will push you a2 21 Q. And then the very next sentence says, a
anew 22 beyond your perceived imits. Do you see that? aswn 22 true warrior goes to battle with heart,
wnem 23 A. Yes. wwem 23  determination, and courage, willing to do whatever
e 24 Q. Did you understand what that meant? wwxem 24 It takes to defeat his own demons and dragons.
ansom 25 A. Yes. wszm 25 Did you consider yourself to be a true
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assm 1 Q. What did that mean to you? wwzw 1 warrior within the context of this sentence?
wssew 2 A. To me it meant I was going to be w2 A. I was going there to be a warrior and
eswm 3 Challenged physically, mentally. In many different exww 3 fight for -- you know -- being more successful in
wuv 4 areas I was going to be challenged. asom 4 my life.
cuoem D Q. And If we can keep reading a little bit, POV 1 Q. And the line about willing to do whatever
auww 6 It SAYS here, as we've previously discussed, it's w6 It takes, did that apply to you?
wwww 7 well known in esoteric thought that you must PP § A. Absolutely.
eusw 8 release a minimum of 51 percent of your black bags, wwum 8 Q. And then the next sentence down at the
wwwm 9 unresolved emotional i1ssues, before true magic and nwsew 9 bottom says, prepare yourself to dance like never
wum 10 power becomes commonplace in your life. wwsm 10 before, my warrior friend. I warn you in advance
czaszeem 11 Is that something you've heard Mr, Ray ewsew 11 that your small-ego identity may not want to
auxm 12 say? awwm 12 participate and complete the tasks ahead of you.
czaezeew 13 A. TI've heard him speak of the black bags cevrosen 13 Did you understand that sentence?
wusen 14 before. asom 14 A. Yes.
prevper, |3 Q. And what does that mean to you? waroem 15 Q. And what did that mean?
w2uxem 16 A. It means to me issues that I may have in oe2sriom 16 A. To me it meant, again, coming back to --
auwww 17 my life that are unresolved issues that may keep me | wwwn 17 I was going to be challenged in many different
nuwn 18 from being more successful in areas of my life. wwww 18  ways. And there might be some things that -- what
ausem 19 Q. And where It says, it's well known In wwzsw 19 I might want to quit, and that's something that I
wusem 20 esoteric thought that you must release a minimum of ewwxew 20  would have to face.
ausm 21 50 percent of your black bag, what does that mean? s 21 Q. And then it goes on to say, many talk but
22 A. I'm not really clear on what exactly that wsaw 22 time for talk 1s over. Decide right now that you
awsew 23  Means. It's just, to me it's just kind of -- I nweom 23  won't leave from the sacred place the same person
esww 24 can't really wrap my mind around what 51 percent of | zus 24  who entered.
exwu 25 thatis. wsrsem 25 Does that describe your attitude as you
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wwsen 1 began Spiritual Warrior 20092 wwwn 1 paragraph. says starting there, commit nght
warsem 2 MS. DO: Your Honor, objection to the leading ewwn 2 NOW to stretch and move your body frequently.
exom 3 question. wozw 3 Memories and emotions are stored at the cellular
4 THE COURT: Sustained. wosm 4 level, Asthey're released, they must be moved

‘ 5 Q. BY MS. POLK: Does that sentence apply to womw D through and out of your system. This is not
ensew 6 you oOr did 1t apply to you? woxn 6 Optional. Your transformation depends on it.
ceworn A. Yes. All of the events I -- the mind-set YTV § What did that mean to you?
weew 8 that I went to -- that I was going to -- I was wwmm 8 MS. DO: Objection. Calls for speculation,
anww 9 going there to improve my life and be more weww 9 Your Honor,
awwew 10 successful. 2wz 10 THE COURT: Overruled.
w11 Q. Do you see the next words, be courageous? s & You may answer that, iIf you can.
orsszem 12 A. Yes. wwam 12 THE WITNESS: To me it meant many things. One
wszen 13 Q. Can you read that paragraph. zaen 13 of the things that we did in the mornings was have
wwsm 14 A. Be courageous. I believe in you and know |««ws 14 an opportunity to practice yoga and stretch.
=xaew 15  that you're chosen and ready. And my certainty far wwsew 15 And to me it also included how we ate,
wuww 16  exceeds any doubt that you may have. You may cwosew 168 the things that we drank, and the stuff -- negative
s 17 never -- been presented with a test that you are avem 17 energy would be stored up in our body. It gave us
=usw 18 unable to handle, nor ever will you be. enwen 18 @ chance to release those things from ourselves.
w19 Q. It says, you've never been presented with ozarsem 19 Q. BY MS. POLK: And, again, as you're
wuwew 20 @ test you are unable to handle, nor ever will you waws 20 Understanding, that comes from prior events you had
wuew 21  be. Do you know who the "I 1s when it says I eaen 21 done with Mr. Ray?
wwsew 22 believe in you? ozasrim 22 A. Yes. Many of the events we started the
wnsm 23 MS. DO: Objection. Calls for speculation. anoem 23 day with a ritual of doing yoga first thing in the
wwsen 24 THE COURT: That would be a yes or no, If you wazen 24  morning and also being encouraged about eating
exoem 28 can answer In that fashion, Mr. Ray. zaxew 25 healthy, not taking bad things into our bodies.
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PPV | THE WITNESS: Yes. wnsm 1 Q. Looking at this third paragraph from the
cworn 2 Q. BY MS. POLK: And who s 1t? waxew 2 bottom, It says, Spiritual Warrior will open a
wwom 3 A. Mr. Ray. eaem 3 portal for you, a portal of personal power and
wuun 4 Q. And, in fact, I1s that the person who wawn 4 CONSCIOUSNESS.
ewww 5 signed the letter? e D Was that your expectation?

P A. Yes. caam 6 A. Yes.
P 4 Q. I want to ask you about that sentence. cearesmw 1 Q. And in what way what does that mean to
ewww 8 It says, be courageous. I believe in you and know wasen 8 yOU?
awwen 9 that you're chosen and ready, and my certainty far wasm 9 A. To me it meant getting back to -- you
enz 10 exceeds any doubt you may have. «zasew 10 know -- the core, the core I have as a man, the
P | Had you heard Mr. Ray say that to you zeww 11 power that I have to accomplish what ever that I
wnwew 12  before at a different event? zewn 12 want to accomplish in my life.
wsyem 13 A. Yes. oo 13 Q. And the next sentence says, prepare to
ansem 14 Q. And in what context? waun 14 plug In at 220 watts, my warrior friend. New
weam 18 A. Inthe context that in many cases he wewn 16 neurological connections wiil be created bringing
«sew 16 believed in us more than we believed in ourselves. ezaww 16 with them all the opportunities and adventures of a
w17 Q. What did that mean to you that Mr. Ray wezw 17 full-on spintual and practical experience. You're
wwewm 18 would believe In you more than you believe In wew 18 0N a fast track. Buckle your seatbelts, Dorothy,
wwsew 19 yourself? wese 19 because Kansas is going bye-bye. Life will never
w2ssson 20 A. To me it meant that in my life I may have waww 20  be the same.

~ 21 issues that come up that I'm not courageous enough | o 21 What did that mean to you?

‘ 22 to face, and that with his help and the help of s 22 A. Well, to me it meant that I was going to
eoww 23 others there, I could work through whatever those weww 23 have a chance to move outside of the way I normally
wwwv 24 things were and be more successful in my life. woww 24  think, feel, and act. And that I rather -- being
w20 25 Q. And I'm going to go down to the fourth waaw 25 caught in -- for lack of a better word -- I put it
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wezm 1 @ rutor a certain mind-set that'I had beenin, I aswn 1  the other!nts. And I was really, really excited
cesw 2 Was going to have the opportunity to really expand wsew 2 to push myself to the limits and find breakthroughs
zeow 3 iNto new areas of consciousness in -- you know -- zswn 3 S0 I could be more successful.
s« 4 both physically and mentally. wwon 4 Q. Sir, I'm going to show you what's marked
.~ 5 Q. Mr. Ray, by attending the Spiritual wwzw B Exhibit 757, which is an audio CD. Prior to coming
zaww 6  Warnor 2009 event, would that have been the wwwew 6 INto this courtroom and taking the stand, did you
aauww completion of your attendance at all of Mr. Ray's zeww 7 have a chance to listen to that audio?
waw 8  events? wwrm 8 A. Itlooks like a CD that one of the
wawm 9 A. That was the last one that I had signed weww 9 assistants played for me. I don't know -- because
zamw 10 up for. There was also an event in the past that ewwsew 10 X didn't memorize the number on the front. I don't
zazv 11  he had offered to select participants. I think it ewww 11 know if this is one of the ones that I actually
camv 12 was called the "Quickening." I'm not sure exactly, wwsw 12  listened to or if it's just the same design on the
zoxew 13 but I think it was called the "Quickening." That weuwm 13 cover.
zonw 14 was the only other event -- let me backtrack. That s 14 Q. With respect to all of the CDs you
zamv 15 was the end of the events that I had signed up for. ewen 15 listened to, do you recognize all of them?
wauwm 16 There were additional events called czwum 10 A. In what sense?
cacw 17 "Modern Magick” events that there was -- I had gone | wuwew 17 Q. Well, with respect to any audio that had
naomw 18  to one of those. And there was a progression of wewn 18  Mr, Ray, for example, speaking on it. Did you
awsew 19 those, I think, through -- I think there was four ez 19 recognize it to be Mr. James Ray?
wasen 20 or five of those events that people could also sign wwszam 20 A. Yes. There was one that I recognized not
wosew 21 up for. But those -- I had not signhed up for nesww 21  to be him. It was another man. He identified
wworm 22 those. Those of what I had signed up, that was the awesem 22 himself at the beginning of the recording as James
wuwm 23  last -- Spiritual Warrior was the last event. newm 23  Shore.
ceuoen 24 Q. Let's talk about the theme for the week. earoem 24 Q. And we'll talk about that one separately.
wcunem 25 Were you aware of a theme or had Mr. Ray told you waem 25 But I want to direct your attention first to Sunday
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wuwew 1 Of a theme for the week for Spiritual Warrior? «awm 1 evening. Do you recall a gathering of all the
v 2 A. 1Idon'trecall hearing of a theme to the wawew 2  participants with Mr. Ray giving you a lecture?
wuzv 3 event. What I recall is that it was -- that we a3 A. We each day had lecture. The order of
auwwm 4 were going to have more intimate access to him and |«.xw 4 some of the events I'm not quite sure about. So I
wusm B his staff than at normal events, because the events w5 can't really answer that positively, exactly
wusa 6  were larger in size. waswv 6  what -- if there was a lecture on Sunday or not.
cusen 1 This was going to be a very limited a1 Q. Okay. And do you recall -- whenever that
wuww 8 number of participants. So from what I can recall, weww 8 lecture was, do you recall a lecture where Mr. Ray
ewwn 9 it was more about having more access to him eamw 9 talked to you about taking risks?
zuwv 10  personally. aasu 10 MS. DO: Objection. Leading, Your Honor.
ceusoom 11 Q. You've already told the jury you didn't casew 11 THE COURT: Overruled.
wusow 12 know about any of the events that you would be wasm 12 You may answer that.
wusew 13 participating in? czasen 13 THE WITNESS: Yes. Most of the lectures that
weussen 14 A. No. wasew 14 we had talked about taking risks and stretching
wussew 15 Q. What was your attitude in terms of the «aww 15 ourselves and we're going to have an opportunity to
«usen 16 level of your participation going into Spinitual wwecrw 16 grow. So yes.
aswn 17 Warrior 20092 ozasosen 17 Q. BY MS. POLK: And it's your testimony
czsorn 18 A. I'm not sure what you mean. waew 18  with respect to the audio CDs, that other than the
ceasosem 19 Q. What was your expectation of yourself in zeww 19 one with a different male voice, that you
eswow 20 terms of your participation in whatever was going wsw 20 recognized the voice of Mr. James Ray on the CDs?
wezv 21 to come your way that week? casrem 21 A. Yes.
22 A. Ithoughtit was going to be a great auiem 22 MS. POLK: Your Honor, I move for the
ww 23 event to have access, to be able to ask James wamm 23 admission of Exhibit 757.
wewn 24 questions, to really push myself to -- a lot of the cazem 24 MS. DO: Your Honor, I have to object. I
s 25  other events, I was -- I really got a lot out of wanm 25  think it's insufficient foundation.
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PRIV | THE COURT: Sustained. PITR | A. Q
weum 2 Q. BY MS. POLK: Let me hand you 757 again, wsn 2 Q. And what do you recall about that time?
zsw 3 Mr. Ray, and ask you If that appears to be one of wsrM 3 A. It was atime where people could
=« 4 the CDs that you listened to before taking the wswew 4 really -- after they had a time to really soak in
.. § stand here? wszen D things they wanted in life, they had a chance to
PRI ] A. Yes. s 6 get up and say that in front of the whole group.
cwsem T Q. And with respect to the -- not talking oesezom 1 Q. Did you get up in front of whole group?
wecew 8 about the CD with the voice of a different male on assm 8 A. Idon'trecallif I did.
wawn 9 1t, you recognized the various CDs that you cseem 9 Q. You mentioned that you know someone
zeaew 10 listened to before taking the stand? esew 10 Named -- or you knew someone named Mr. James Shore?
wwsm 11 A. Yes. s 11 A. Ididn't know him as a friend. I don't
s 12 Q. And did you recall Mr. Ray having said wsam 12 know him or did not know him.
zesew 13 the various things that were said on the CDs? wsteem 13 Q. Do you recall James Shore getting up at
ausm 14 A. Yes. wsem 14 the open mic and sharing his thoughts?
wasem 15 Q. And specifically do you recall Mr. Ray assew 15 A. Yes. It moved me. It was very powerful
wweowm 16 talking to you during one of the lectures of ess=w 16  what he said.
ewsww 17 Spintual Warrior 2009 about taking risks? assoen 17 Q. I'm going to show you state's
oo 18 A. Yes. wswew 18 Exhibit 754, which i1s -- did you have the
wzworn 19 MS. POLK: Your Honor, I move for the awseww 19 Opportunity before taking the stand to review this
wweww 20 admission of 757, wsww 20 particular audio?
w21 MS. DO: Your Honor, I think the foundation is ssiem 29 A. Yes. Again, it looks the same as the
wewen 22 still lacking. However, to move things along, I asxew 22 packaging as the rest. But I did not memorize the
eawew 23  Withdraw the objection. sz 23  number on it. Other than that, it looks like the
woum 24 THE COURT: Exhibit 1s admitted 757. wsww 24 one I listened to.
wzazm 25 (Exhibit 757 admitted.) asum 28 Q. And the audio that you listened to that
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wozw 1 MS. POLK: May I play it for the jury, Your wswew 1 was not the voice of James Ray, did you recognize
weww 2 Honor? wssm 2 the voice?
ez 3 THE COURT: Yes. wsan 3 A. 1did not recognize the voice.
w4 (Exhibit 757 played.) aswm 4 Q. What did you recognize about it?
wssm D MS. DO: Your Honor, the defense reserves the wsom D A. Irecognized about how he spoke about
wsew 6 right under 106 to provide the full context to the usew 6 being a samurai and how he wanted to bring that
wsoew 1 JUry of these clips. asww 7 into his life.
s 8 THE COURT: All nght. wsssem 8 Q. When you heard the audio, did you
oo 9 Q. BY MS. POLK: Sir, the discussion about w9 recognize who it was who was speaking?
asww 10 living on the edge -- what did that mean to you? ozssseem 10 A. I would not have recognized that it was
asstsen 11 A. To me it meant really pushing my limits assw 11 James Shore if he hadn't identified himself at the
esom 12 to the point -- through any places where I might asoem 12 beginning of the recording.
eszew 13 think that I want to quit. aseozn 13 Q. Do you believe It is James Shore that's
wsum 14 Q. Do you recall, Mr. Ray, on Sunday night awwew 14 ON the recording?
wase 15 being asked to write intentions for the week? e 15 A. Yes.
ozsaasm 16 A. No, Idon't. wseom 16 Q. And why?
assaeem 17 Q. Did you ever take the open mic during cessoeon 17 A. Because I remember being, like I said,
wssew 18 Open-mic sessions at Spiritual Warrior 2009? zsuzw 18  being moved by that, what he was saying and how
ansew 19 A. Ican'trecallif I did. s 19 powerful he said it.
azsssoem 20 Q. When we talked about the CDs reviewed asszen 20 MS. POLK: Your Honor, I move for the
wsam 21 before taking the stand, you referenced a CD with a aszew 21  admission of 754.
22 male voice on it other than Mr. Ray? c2sszm 22 THE COURT: Ms. Do?
e 23 A. Yes. wssum 23 MS. DO: Subject to the earlier discussions,
ozsaorm 24 Q. Do you recall a time when people other wsxew 24 Your Honor.
wsew 25 than Mr. Ray were speaking at the mic? a2sszrm 25 THE COURT: 754 is admitted.
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PRI | (Exhibit 754 admntted, wowem 1 speculatnon’
oM 2 MS. POLK: May I play it for the jury, Your w2 THE COURT: Sustained.
wssew 3 Honor? wwum 3 Q. BY MS. POLK: For you what did the

o 4 THE COURT: Yes. woww 4 discussion about commitments and living honorably

.~ 5 (Exhibit 754 played.) wwa 5 Mean?
wssem O Q. BY MS. POLK: The words "hi ya ya." Do woosm O A. Inthe context of the event or in the
sz 1 you recall those being used over the week? wwaew 7 context of my life?
wssum 8 A. Yes. woww 8 Q. In the context of the events.
PRV Q. Where do those words come from? Do you oo 9 A. In the context of the events -- you
aswen 10 know? swew 10 know -- we were going to have opportunities in
wsam 11 A. From James. wwsm 11 @xercises, and we also called growth opportunities,
essm 12 Q. James who? wawem 12 to do certain things and make commitments around
eswen 13 A. James Ray. wawew 13 our life and the things that we were going to do
s 14 Q. And in what context? waew 14 around the event. We were going to have the
czsaaom 15 A. Itwasaway that we -- I can't remember |u.wv 15 opportunity to make a commitment to do things at
asew 16 specifically how he -- what the tradition was o 16 the event.
sev 17  around it. It was a way to end -- when you had the | sow 17 Q. Such as what?
wws=v 18 opportunity to deliver to the group and for the wozem 18 A. To write -- you know -- a vision. Or
zssem 19 group to acknowledge what you've delivered. woam 19 there was certain things that we would make
wssoem 20 Q. Was there a time, Mr. Ray, when -- was wosew 20  commitments to doing. Or, for example, if we were
wsom 21 there a time, sir, when the defendant spoke to all waxew 21  going to do something that we were going to play
wswu 22 Of you about the meaning of commitments you were woaw 22 full on. One of the big commitments was to play
e 23 making for the week? wowew 23 full on.
wsorom 24 A. Yes. wooum 24 Q. I'm going to show you Exhibit 758.
zsteu 2D Q. Do you recall when that was? waom 25 Again, in the exhibits you reviewed prior to taking
Mina G Hunt (928) 554-8522 MinaG Hunt (928) 554-8522
b 202 204
wsion 1 A. Idon't know what day it was. It was -- waoe 1 the stand, do you recall reviewing an audio that
eswvw 2 the days were long. And so a lot of the exact sz 2 pertained to commitments and playing full on?
weew 3 dates and times are a little fuzzy. I couldn't w3 A. Yes.
wszm 4 give you a specific date and time. w4 Q. And who was the voice on that audio?
wszm D Q. Do you recall the context in which wowm D A. James Ray.
wwaew 6  Mr. James Ray, the defendant, spoke to you about wowm 6 MS. POLK: Your Honor, I move for the
eswev 1 your commitments? warew 7 @admission of 758.
nsim O A. Yes. There was -- you know -- the theme | wwwv 8 THE COURT: Ms. Do?
aswn 9 was really around -- you know -- the samurai womm 9 MS. DO: Subject to 106, Your Honor.
w=wv 10  tradition of honor and integrity and commitment. wozzrew 10 THE COURT: Exhibit 758 is admutted.
zweew 11 That was a theme that seemed to go throughout the | ceaw 11 (Exhibit 758 admitted.)
essew 12 @vent. ssosen 12 MS. POLK: May I play it for the jury, Your
wsoszw 13 Q. Did that theme of hononng your weww 13 Honor?
awsew 14 cOMmitments have a connection to the statements waczseem 14 THE COURT: Yes.
«www 15 that were read by someone such as James Shore, for osarseen 15 (Exhibit 758 played.)
axnwev 16 example? wossrem 16 Q. BY MS. POLK: Sir, the jury has heard
wnoen 17 MS. DO: Objection. Leading and calls for wwon 17 that a vegetanan diet was served throughout the
wxwew 18  speculation. swww 18  week of Spiritual Warrior 2009. Were you a
wsooorew 19 THE COURT: Sustained. weew 19 vegetarian?
woroew 20 Q. BY MS. POLK: Do you know If there was a arcssem 20 A. No.
awzew 21 relationship between mister -- the defendant's ososiom 21 Q. Did you know you were going to have a
22 discussion with the participants about your wesew 22 Vegetanian diet?

wwe 23 commitments and the statements made by participants caoasm 23 A. No.
wwen 24 at the open mic? wsossin 24 Q. The jury has heard about Sunday night
sz 25 MS. DO: Same objection. Calls for wws 28 when participants were invited -- encouraged to cut

Mina G Hunt (928) 554-8522

51 of 67 sheets

Page 201 to 204 of 266

02/06/2012 07:16:08 PM



205 207
wwsew 1 their hair, to shave their head. We,you there wwww 1 lodge wheng didn’t want to?
woem 2 for that event? o 2 A. Because I wanted to play fullon. I
wororm 3 A. Yes. wwam 3 Wanted to discover what is it about me that -- you
o 4 Q. Did you shave your head? wesrn 4 Know -- where the fear was coming from and how --

.N 5 A. Yes. wesew 5 how that related to the resuits that I was
woresm O Q. Was that a difficult decision for you? wesew 6 producing in my life.
woroem 1 A. Yes. PR 4 Q. Why did you believe that playing full on
woronm 8 Q. And how come? wwsew 8 and doing mister -- the defendant's sweat lodge had
worosew 9 A. Well, it's -- I was worried about what awew 9 any relationship to your life?
wowew 10 family and friends would think about me when I got aoien 10 A. Because I trusted him. He -- over the
soww 11 home. So I think a lot about that. And ata wwem 11  course of the events, I made great progress on
wwam 12 deeper level maybe having a bit of an unhealthy awwww 12 stuff that I wanted to change in my life. So I
wosev 13 attachment to how I looked. wwaem 13 really trusted that he knew what he was doing and
osorssem 14 Q. Whatdid Mr. Ray tell you was the reason wwzm 14 that he had done it before and that it was just my
wosww 18 for shaving your head? wozem 15 Oown fear that was coming up around the sweat lodge.
asorase 16 A. 1Idon't know the exact words, but it wwew 16 And by participating in the sweat lodge, I could
wocw 17 Was -- it seemed to be around -- somewhat around s 17 really take myself to the next level.
woram 18 that context that many people have an unhealthy oo 18 Q. Do you know what that next level was that
wosen 19 attachment to how they look, and so how they look wwew 19 you believed you could take yourself to in the
wusw 20  physically -- you know -- whether or not they buy woww 20  defendant's sweat lodge?
weeen 21 stuff to impress other people -- unhealthy wosen 21 A. It was more just about living a
wuwv 22 attachment to how they look. awzm 22 COUrageous -- you know -- honorable life and not
csosorm 23 Q. We heard through that last audio clip awsm 23 letting myself get in my own way of being
wenven 24 Mr. Ray talk about playing full on. What did that wueew 24 successful in all different areas of my life, not
wusw 25 mean to you? anwm 25 just financial but relational and all of the areas
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wostsem ] A. To me it was giving 100 percent, not aoen 1 Of my life.
omwe 2 quitting, pushing through whatever issues that come | cnww 2 Q. Were your beliefs based on what Mr. Ray
wezn 3 Up -- that might have come up for me. a3 had taught you?
coszew 4 Q. And in the context of the events of the anm 4 A. Yes.
wuzm B week, did you play full on? i D Q. We're going to come back to the --
wwsm O A. Yes. PRTRTRVIN - Your Honor, what time do you want to take
woszem T Q. Were there any events that you did not wiwm 7 a break?
wwxev 8 want to participate in? wuwe 8 THE COURT: Any time really. If thisis a
woam 9 A. Well, I didn't want to participate in the wuzm 9 good point, we can do it.
ween 10 haircutting. I believe I already said that. For wizen 10 MS. POLK: This would be fine.
wuww 11 me that was something that I just -- I really anzsew 11 THE COURT: Okay. Thank you.
waszv 12 didn't -- I just had an issue with the sweat lodge. osvzem 12 Ladies and gentlemen, we'll take the
weww 13 I really didn't want to go in the sweat lodge. wnzm 13 afternoon recess. I'm going to ask that you
wwom 14 Q. Why not? wuxm 14 reassemble at 3:30.
wwum 18 A. I had done one previously in San Diego, wiaem 15 I want to speak to Mr. Ray briefly about
suew 16 and a friend of mine had done one and invited me to anzew 16 the rule of exclusion of witnesses. It has been
wwsw 17 go participate. And I didn't likeit. I wentin wnse 17 invoked in this case. And that means you cannot
wwiwew 18  for just a few minutes, and I felt claustrophobic. wnwm 18 discuss the case or your testimony with any other
wwzn 19 I felt like I was suffocating because of the heat. wwem 19 witness until the trial 1s over.
wwwv 20 I left right away. So at the point which -- you wnom 20 You can't communicate with any other
wae 21 know -- we were heading down to the sweat lodge, I | «www 21 witness about the case or your testimony unti! the

22 was pretty afraid. suem 22 trnial 1s completed. You can talk to the attorneys,
s 23 Q. And now we're talking about Thursday? wnsw 23 though, as long as other witnesses aren't present.
osonaom 24 A. Correct. wnsew 24 DO you understand?
wwwm 25 Q. Why did you go into the defendant's sweat s 25 THE WITNESS: Yes.
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THE COURT: We will be in rettss.

®
. were killed.
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P | w1 A
arisoem 2 THE WITNESS: I have one question. If there sz 2 Q. Who killed you?
weom 3 Was another witness to call me to talk about PP A. James Ray, or God, did.
4 scheduling or something, s that okay or still wsaem 4 Q. How was that expenence for you?

‘: 5 related to the case? PR A. Itwas --I pulled a muscle in my
wuom 6 THE COURT: It would be best that those people wswm 6 shoulder; so it was a little tough. It was -- for
wuwew 7 contact the attorneys. That would be the better wsew 1 Me it was a very powerful exercise.
weww 8  way to handle it and avoid any possible i1ssue on PV I -- I held those books up a lot longer
wren 9 that. wssw 9 than I ever thought I could have. When they put
wnam 10 (Recess.) wssew 10 those on my hands my initial thought was oh, gosh.
asem 11 THE COURT: The record will show the presence swew 11 There's no way I'm going to be able to hold these
wnaew 12 Of the defendant, Mr. Ray, the attorneys, and the wweew 12 up. And I don't know how long it went. It went a
wnww 13 Jury. The witness, Mr. Stephen Ray, has returned wxem 13 long time.
wnew 14 to the witness stand and remains under oath. oaseroem 14 Q. Was it intense?
wase 15 Ms. Polk? wsm 18 A. It was very intense.
wasem 16 MS. POLK: Thank you, Your Honor. wnum 10 Q. What about it was powerful for you?
wus 17 Q. Sir, the yury has heard testimony about w17 A. It showed me that -- you know -- how my
wasew 18 an exercise called the "Samural Game" that wwzew 18 mind could trick me into thinking how I couldn't go
wueen 19 participants participated in in Spiritual wuzew 19 on, and I could do a lot more than I thought that I
wuwn 20 Warrior 2009. Did you participate in the Samurai wezew 20  could do.
wuoee 21 Game? waszen 21 Q. Did you conclude that your body could do
oaseomm 22 A. Yes. wwzew 22  more than your mind was telling you you could do?
w23 Q. What did you understand the purpose of oasasm 23 MS. DO: Objection, Your Honor. Leading the
nuww 24 that game was? nwww 24 wWitness.
csuum 28 A. It was to reveal how we show up in life, wnwm 2D THE COURT: Sustained.
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wuzw 1 We had an opportunity to -- through how we cswam 1 Q. BY MS. POLK: You said you hurt your
wuww 2 participate in the exercise helps to reveal how we wwem 2 shoulder. How did you hurt your shoulder?
wwew 3 show up in our lives. cawum 3 A. Something just -- something pulled in my
wumew 4 Q. Did somebody play God In that exercise? wxew 4 shoulder. I pulled a muscle or decided something
ERVERI A. Yes. wwsew 5 pulled in my shoulder.
csusem 0 Q. Who? wwxsen 6 Q. During that particular competition?
PPV 4 A. James Ray. PRV § A. Yes.
wuam 8 Q. Did you participate in any of the casseM 8 Q. Is that -- what happened when you felt
auev 9 competitions? awew 9 something pull in your shoulder?
causem 10 A. Yes. waarozew 10 A. That's when I dropped the books.
P | Q. Which one? sssroem 11 Q. Did somebody address your shoulder
wuam 12 A. There was a competition where we were wwem 12 INJUrY?
wuwv 13 required to hold our hands out by our sides and oo 13 A. No. I was -- there was some staff
wusev 14 hold up books. So it was two people, two warriors, wwom 14  members that are Dream Teamers that were dressed
wsom 15 that were facing each other. And you held out the waww 15 up. I think they were called "Angels of Death”
wsum 16 books. And the competition was to see who could wwem 16 and -- Jet me backtrack.
aswoew 17 hold the books out at their side the longest warzom 17 I didn't die as I was supposed to right
wsvew 18 without letting their arms drop. «w2m 18 away. I lost and I stood there. And James yelled,
wwom 19 Q. One warrior from each team? was 19 die. And I just stood there. And I'm not sure how
wisisem 20 A. Correct. awww 20 many times he said it before it registered and 1
oaas s 271 Q. Who was the warrior on the other team? wvwew 21  fell on the ground. And then the Angels of Death

22 A. Ido not know who that was. waem 22 took me over to an area and covered me up with a

wwoeM 29 Q. What was the result of that competition? wwww 23  blanket.
wszm 24 A. 1Ilost. wssresom 24 Q. You said James yelled, die. Do you mean
wiszm 25 Q. What was the consequence of losing? wrew 25 the defendant?
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PR | A. James Ray, who was& God character. woowew 1  There wa’ot of instructions that were -- that
wwsom 2 Q. Why did it not register with you the womm 2 We were given about and around the medicine wheel.
wwse 3 first time the defendant told you to die? o 3 I can't specifically remember the exact
w4 A. 1Idon't know. I knew the rule was -- you woww 4 instructions, but there was -- you were supposed to
5 know -- if God tells you -- meaning James Ray -- sews O enter from one area. I'm not sure if it was if you
wsww O says die, you're supposed to immediately fall on woww O wWere to enter from the south, exit to the west. I
wswn 7 the ground and not move. I don't know why it wozew 1 can't remember the specific instruction. But it
wswew 8  didn't register. wesw 8 wWas very specific about how you were to enter.
wezw 9 Q. How many times did the defendant yell die o 9 And you were then to -- you were to close
wuwm 10 at you before it registered? wouww 10 off the circle. And then you were not to leave
wawmm 11 A. Idon't know the exact number. It was wwomw 11 that circle for any reason until they came back and
wsww 12 maybe several times. wao 12 got you to leave. And when they came back and got
s 13 Q. How did the Angels of Death move you swwv 13 you to leave, you were supposed to exit a certain
wuwew 14 physically? How did they accomplish 1it? woom 14  way as well.
wauso 15 A. I can'trecall exactly. It seemed like woen 15 Q. Did you ever leave your circle?
wuwew 16 they just kind of took you by the arms and took waosen 16 A. No.
wwwew 17 you == I can't remember specifically how they moved | cwsm 17 Q. We've heard about an exercise involving
wwem 18 me. awesew 18 creating seven pouches. Did you do that?
wwom 19 Q. Was participation in the Samural Game waossem 19 A. Yes.
wuew 20 oOptional? awsn 20 Q. When did you do that?
ossnsom 21 A. I think everything is -- to me everything wasm 271 A. Idid that when I was on the Vision Quest
wnsen 22 1S Optional. People have a choice whether or not asnan 22  Within the medicine wheel.
wusew 23 to do it. So to me everything there was optional. a0 23 Q. Did you have specific instructions on how
wnom 24 Q. And why did you choose to do the Samurat waow 24  to create the pouches?
wnew 25  Game? weowm 2D A. Yes. I don'trecall those off the top of
Mina G Hunt (928) 554-8522 Mmina G Hunt (928) 554-8522
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P | A. Because I thought it would be a great way [w.w» 1 my head. It was very specific instructions about
wuom 2 to test myself and test my limits. And I wanted waen 2 how to create those.
wwmv 3 o =- I wanted to experience things I could learn a3 Q. And just backing up for one moment, at
wwww 4 about myself by participating in the game. wazew 4 the end of the Samural Game did you participate in
wmzm D Q. Did you elect not to do any of the wazew 5 @ wniting exercise of your own epitaph?
wwew B €xercises during the week? wauem O A. Yes.
wwm T A. No. P § Q. What happened with what you wrote?
wws 8 Q. You did everything? waam 8 A. For me it was -- it had me look at my
a9 A. Yes. Everything that I can recall. I waom 9 life and how I would want to be remembered. It had
awwv 10 don't recall -- I don't recall anything that I did aaww 10 me examine what I've done in my life and what I
wnwew 11 not participate in. wawn 11 have not done in my life.
wwsen 12 Q. Did you participate, then, in the Vision waaszm 12 It really had me deeply examine -- you
wewn 13 Quest? waswew 13 know -- how I've lived my life and how I would like
wsumn 14 A. Yes. wewnw 14 to live my life in the future.
s 15 Q. Did you have any food or water during the wawm 15 Q. During -- you testified before we took
wwaem 16 36 hours of the Vision Quest? weom 16 the break, sir, that you did not know that a sweat
ossesoom 17 A. No. wawew 17 lodge was part of Spiritual Warrior 2009. Had you
wwsem 18 Q. Did you create a medicine wheel? mews 18  heard from somebody else that Mr. Ray does a sweat
wusen 19 A. Yes. waxew 19 lodge as part of Spirttual Warrior?
awnsem 20 Q. And did you stay inside the medicine s 20 A. As aresult of doing many of the events,
wesew 21 wheel? warm 21 participants have an opportunity to create what
22 A. Yes. waww 22 they call "warrior routes.” It was basically --
Woen 23 Q. Was there a way you were supposed to nexew 23 that's a group or a team of individuals that have
wnwem 24 enter the medicine wheel? neww 24 done the event together and they stay in contact.
cworn 25 A. Yes. I can't remember specifically. waow 25 And in some cases there is a work book to
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weww 1 follow after the event is over sQnat you can keep wssew 1 however l‘mfortable I felt, I could push through
wes 2 the stuff that you learned alive and keep moving e 2 it
wasew 3 forward. s 3 Q. Did you believe at any time that the

o 4 One of the participants within my warrior weoen 4 defendant was going to lead you i1n an activity in

.w 5 group, she may have -- I think back -- she may have |u«.ew 5 which you could die?
meow 6 Said something about that there -- that they did a wesm 6 A. No.
waww 1 SWeat lodge in theirs and that her husband had a wweorm T MS. DO: Objection, Your Honor. Leading.
waom 8 tough time with it. oM O THE COURT: Sustained.
wonm 9 Q. Did you know specifically when you began cuczeem 9 Q. BY MS. POLK: I'm going to show you
wawm 10 the week of October 2009 at Angel Valley that you wsxen 10 what's been marked as Exhibit 760. Do you
wawn 11 would be doing a sweat lodge? wewen 11 recogruze it as another audio chp?
waozm 12 A. No. One of the things that I've learned Py—] A. Yes. It looks like the same packaging as
ez 13 in doing many of the events is that aimost weww 13 the other ones I listened to. I didn't memorize
wexzw 14 anything -- there is -- stuff is a surprise. And 1 wews 14  the numbers. I don't know if it's -- other than
wowew 15 learned not to assume that anything would or would | w««w 15 the way the package looks, it looks like the same
waam 16 not happen. wesew 16 ones I listened to.
woaw 17 So I didn't -- just because she said that oassiow 17 Q. Do you recall reviewing an audio clip In
uwoww 18  they had done it that year didn't necessarily mean awssew 18 which the defendant spoke to you of impending
waew 19 it was going to happen the year that I did it. wesew 19 death?
wasm 20 Q. When you went without food and water for aasen 20 A. Yes.
wasen 21 36 hours on the Vision Quest, If you had known that wasen 21 Q. And was that in the context of the
mumm 22 @ sweat lodge was coming, would that have changed wesww 22 conversation you and I just had about the theme of
wuee 23 your mind-set toward abstaining from water for that waorw 23 death and what it meant?
o 24 period of time? waroem 24 A. Yes.
wuneu 25 A. Yeah. I think it would have been -- I waom 25 Q. And on the audio you recognize it to be
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wuwm 1 would have thought that it would have been stupid acom 1 the voice of the defendant, James Ray?
wawm 2 tO -- to go without water and become dehydrated waroem 2 A. Yes.
wuww 3 prior to going in somewhere where I was going to be | wown 3 MS. POLK: Your Honor, I move for the
wumw 4 facing that kind of heat. wawew 4 admussion of Exhibit 760.
vuzm D Q. There were a couple of the audio clips we waem D THE COURT: Ms. Do?
wuxew 0 played. We heard the defendant talk about dying. waren O MS. DO: Subject to the objection providing
wusew 1 Was that a theme for the week, in your mind? wawn ¢ additional context.
w8 A. Yeah. There was -- over and over there w8 THE COURT: With that understanding, 760 1s
muow 9 Was a context around dying. In -- the context was wezn 9 admitted.
wuew 10 that for something to grow, something has to die wazen 10 (Exhibit 760 admitted.)
wusew 11 first. For example, when you have a tree, the warzsem 11 MS. POLK: May I play it for the jury, Your
wusen 12 leaves die off the tree, which allows the new buds wawn 12 Honor?
wusew 13 and new leaves to grow on the tree. w13 THE COURT: Yes.
wwwm 14 Q. And we've heard discussions of pushing aauen 14 (Exhibit 760 played.)
wsew 18 the threshold. In the context of dying, what did waem 15 Q. BY MS. POLK: Sir, did you understand the
weww 16 that mean to you, pushing your own threshold? weww 16 comments by the defendant about impending death to
wsxem 17 A. To me it was around -- there would be weew 17 be metaphorical?
wsuew 18 stuff that we might do that I might be scared or ween 18 A. Yes.
nszew 19 that I might -- that I might feel really wasen 19 Q. Let's move now to the sweat lodge event
weuww 20 uncomfortable physically doing. wasww 20 that was Thursday afternoon. Do you recall the
| I used to be a long-distance runner, and weoe 21 lecture or the comments by the defendant leading up

22 I ran a couple marathons. There was a certain wswu 22 to the sweat lodge?

v 23 point where I -- when I did the marathons where I oo 23 A. Not entirely. Again, there was a lecture
wsom 24  thought I couldn't do it anymore. I couldn't take wsoen 24 just about every day. And so I don't particularly
wssew 25 another step. And so the way I looked at it was, weww 25 remember the exact words of the lecture right
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wewu 1 before the event. waww 1 his sweat |@?
woum 2 Q. Do you recall when it was that you s 2 A. Well, during the lead-up time when we
wezxm 3 Understood that you were going to be led into a wazen 3 Were talking about the sweat lodge, one of the
-~ 4 sweat lodge by the defendant? w2ew 4 participants asked about the sweat lodge. And
‘N 5 A. Seemed like when -- seemed like right weww D Mr. Ray had said -- again, I don't know that these
weaen 6 before we went to breakfast. Again, the order is a wawm 0 are his exact words, but the gist of them was that
wswv 7 little foggy for me, but I remember there was --we |a2w« 7 Yyou haven't been in a sweat until you've been in my
waszv 8 Were told we were only going to be able to eat a waww 8 sweat lodge.
sesev 9 light breakfast. And then we were going to be wszem 9 And that it was -- it was going to be
wwaw 10 going down to do the sweat lodge. And there was wasenw 10 extremely uncomfortable, even to the point that you
wswoev 11 Instructions around the sweat lodge. aswew 11 might think that you're going to die, but you're
wsooo 12 Q. Let me see If I can help you recall the escew 12 going to be able to push through it --
wwrew 13 time. When was it that your Vision Quest ended? wassoer 13 Q. Did you ever learn from Mr. Ray who built
wsoreem 14 A. It ended -- I think it was -- I think it w14 the sweat lodge that you went into?
wwozew 15 was the morning of the sweat lodge. assom 15 A. Idon't know the name of the person that
ossozem 16 Q. That would be Thursday morning? wsws 16 built it. There was some discussion that it was
ossozeom 17 A. Yes. wszew 17 being built -- that he was having it built.
wsozeen 18 Q. And from your Vision Quest, where did you msnuww 18 Q. He, being who?
wxzn 19 go? wssew 19 A. Mr. Ray was having it built to his
sz 20 A. The exact order is a little fuzzy. I wsww 20 specifications.
awww 21 thought that we -- after the Vision Quest, we assaen 21 Q. Do you recall Mr. Ray saying it was built
aswew 22 dropped off our stuff and then had some breakfast wswn 22 tO his specifications?
asiwv 23 or had some breakfast and then dropped off our s 23 A. He was having it built the way he wanted
wsoam 24 stuff, wswe 24 it.
wsam 25 Q. Do you recall approximately when it was wsam 25 Q. In your experiences with Mr. Ray, did he
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wwew 1 that you entered Mr. Ray's, the defendant's, sweat wasew 1 Often direct how things were to be done?
awsew 2 lodge? wsam 2 MS. DO: Objection. Leading.
cmsM 3 A. It seemed like it was during the s 3 THE COURT: Sustained.
«wwsw 4 afternoon or early afternoon that day. wssom & Q. BY MS. POLK: What was your experience
asen D Q. And how much time do you recall having to s B With Mr. Ray in terms of his level of supervision
asieew 6 prepare yourself mentally for this event? w6 Or direction of activities that you participated
wsiomm 1 A. Didn't seem like that there was much time |wsww 7 In?
mseem 8 at all. It seemed like we really had to rush to go ossm 8 MS. DO: Objection. Foundation.
asew 9 and get -- to go and get changed. Because we were | osowv 9 THE COURT: Overruled.
aszew 10 told to change into really light clothing or a assoen 10 You may answer that.
wsem 11 bathing suit. arseoeon 11 THE WITNESS: My experience with him, having
oastzeom 12 So it was -- it seemed like there was swoam 12 been a participant and more so being on the Dream
wszew 13 very little time at all before we had to go report asw 13 Team, he was very hands on and extremely involved
wszew 14 to the site where the sweat lodge was. wswew 14 IN every detail of what happens, In fact, down to
assen 15 Q. And you spoke earlier about a fear or a w15 the temperature of the room, to how chairs were
asaw 16 dislke you had of sweat lodges. How did you deal wsem 16 placed.
wsiem 17 with that upon learning that you were going to be wesom 17 I mean, 1t was -- one of the things that
wauww 18 led into a sweat lodge by the defendant? wss 18 I admired about him was that he gives attention to
ossrseew 19 A. Itreally concerned me. I was freaking wso 19 detall. That was one of the things that I wanted
assew 20 out. I was -- I remember thinking to myself, oh asem 20 1N my life. And I admured that about him to have
assew 21 gosh, here we go. Knowing I -- having the brief wsaen 21 that kind of -- you know -- passion and just
’ 22 experience I had with one before, it made me wsem 22 impeccable attention to detail.
e 23 extremely uncomfortable. wssesen 23 Q. Did you -- did Mr. Ray ever tell you
wsem 24 Q. What do you recall Mr. Ray, the wssen 24 whether he had ever done sweat lodges in the past?
wzww 25 defendant, telling you about what to expect inside wssooom 25 A. It seems like a part of that -- I don't
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wsoew 1 Know the exact wording. As a’t of that wwsew 1 leave unti t flap -- until the round was over
ewww 2 introduction, he said you haven't done -- like I waoen 2 ahd the door was reopened.
wswv 3 Said before -- you haven't done a sweat lodge until PP Q. Did you know how long the defendant was

~ 4 you've done one of my sweat lodges, that he had wneen 4 going to conduct his sweat lodge for when you
‘ 5 experience in doing sweat lodges. onem D entered 1t?
wsum O Q. Did Mr. Ray, the defendant, use the word wsem 6 A. No.
wsem ¢ "altered experience" in describing what was to wssrom 1 Q. Did he ever tell you how long he would be
s 8 happen to you inside his sweat lodge? wsen 8 IN there?
PR | A. Yes. In the introduction to the wsem 9 A. No.
wsaw 10 eXercise, he said something to the effect you may w10 Q. How did you physically feel as you were
wsew 11 have a mind- or conscious-altering experience. wewew 11 going in?
wsssom 12 Q. Was that your expectation going in the s 12 A. I felt scared, and I felt like -- I
assew 13 Sweat lodge? ssem 13 remember thinking oh, gosh. Here we go, and really
wssen 14 A. 1didn't necessarily expectit. There wswn 14 not knowing really what to expect.
wseew 15 has been some things that happened in some of the | wus 15 Q. What was your health ke when you went
wsww 16  events that I had done with him in the past where wssw 16 Into the defendant's sweat lodge?
ssww 17 there -- he had said, you may have a mind-altering wssssm 17 A. I was healthy.
sw=ww 18  experience, and I didn't. So I was going into it P— | Q. Were you feeling at all sick before you
w19 playing full-on. I was going to see what would ssam 19 went in the sweat lodge?
wswwm 20 happen, sssaaom 20 A. No.
vasoterm 21 Q. Did Mr. Ray provide you with instructions aasaen 21 Q. I'm going to put up on the overhead
wss2em 22 ON how to enter and exit the sweat lodge? wswew 22 Exhibit 414, And we have tt, sir, with the
msozsm 23 A. Yes. awsm 23 entrance over here to the right of the exhibit.
wsozsem 24 Q. What were they? assev 24 And you can see that north 1s up.
wsszem 29 A. We were to enter through the south wsssorn 2D You made a reference to the south
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wwwow 1 entrance, and we were to turn to our left and wsom 1 entrance. Did you know that, In fact, the door was
wsww 2 continue around the outside of the structure until wweew 2 at the south?
sswv 3 We get -- until we got to the area where the door wwome 3 A. No. It seems like in other events --
s 4 Was. We were to pack in as tight as possible. weww 4 again, I'm trying to remember. I can't remember
wsean D And when there was no more room left, wwisw D specifically, but there had been another event that
uwwow 6  then the rest of the people were to also enter and sswa 6 I went to called "Practical Mysticism,” where we
wsswew 7 turn to their left, filling up the row in front of wwzew 7 had a drum circle. And we -- there was always a
wuwww 8 the people that had gone in before us. swew 8 certain way you entered the circle. And it was
wsoem 9 Q. You mentioned that the defendant said you asseew 9 "basically” the same -- similar instructions that
wsew 10 would feel like you're going to die. What was that wwaen 10 you would enter.
wseew 11 IMpact on you? wswn 11 Again, I can't remember specifically it
ossrroem 12 A. Well, the impact on me was it was going wswww 12 was the south. But you entered through that
wswm 13 to be -- for me that it was going to be very wwww 13 entrance. And you turned to your left and filled
w14 uncomfortable and that I might be afraid. I might ww=ew 14 up the outer row and then inner row.
wszew 15 be very uncomfortable. wseeen 15 Q. Where In the line to get into the sweat
wsrzew 16 Q. Did Mr. Ray tell you whether you would wwaw 16 lodge were you?
waze 17 die In there? wasassm 17 A. I think I was either the fifth or the
wsszew 18 A. He said you might feel like you're going wwsew 18  sixth person.

s 19 to die but you're not. oasesern 19 Q. I'm going to put up on the overhead
wsraew 20 Q. Did the defendant give you any wworw 20 Exhibit 143 and ask you first, before the
wsom 21 INStructions on whether or not you could leave wneew 21 participants lined up to go into the sweat lodge,

22 Dbetween rounds? wwem 22 Was there another conversation with the defendant
oo 23 A. Yeah. There was a very explicit rule wnew 23 Near the fire outside the sweat lodge?
soww 24 that no one could leave in between rounds. So once | uwww 24 A. Yes. AsIrecall, part of the -- the
wasew 25 the flap of the structure was closed, no one could wozew 25 first part of the exercise we were told to bring
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wozew 1 Some paperwork, some writinghat we had been waostem 1 photograp‘person just to see.
wozew 2 doing over the course of the event starting near o 2 A. No. I stilldon't see myself.
wnwew 3 the beginning of the event. s 3 Q. Do you recognize where the entrance to
o 4 And we were -- as I recall, we were to wnwen 4 the sweat lodge is in this photograph?
. 5 bring that writing. I think what he called it was wnsem D A. Yes. It appears that it's just past the
woww 6 "recapitulations,” and a rock. wnww 0 people over here.
oacousen 1 And we were to bring those, as I recall, e § Q. Now, going back to Exhibit 414, which is
wnew 8 With us to when we reported for the sweat lodge. woem 8 0N the overhead, will you draw for the jury how you
woow 9 And then before we went into the sweat lodge, we |«sav 9  entered. And what you can do is just press on the
wwsw 10 gathered near the fire and had an opportunity to -~ | .asw 10 screen and it will draw.
wowew 11 and I don't recall what was said prior to -- we had | wooen 11 A. You want me to go all the way around?
waoew 12 an opportunity to place our -- those papers and a oconon 12 Q. Show the jury how you entered. And then
w13 rock into the fire. waoew 13 wherever you stopped, make a mark. Let me give you
worsen 14 I don't remember the context or what he |w..ev 14 @ new color. Where Is 1t that you stopped?
«am 15 delivered specifically around at the — whether it woizen 16 A. Approximately this area here,
wonww 16 was releasing that energy or that -- those issues ooizsn 16 Q. Did additional people come in the sweat
wnze 17 that were related to that, those writings that we wuwm 17 lodge after this row that you've drawn?
wnzew 18 did. But we had an opportunity to burn those up in | woen 18 A. Yes.
wosen 19 the fire and place the rock in the fire as well. woisen 19 Q. Why don't you draw where that row went.
ovoram 20 Q. Did you do that? orsaren 20 A. Okay.
osorssom 21 A. Yes. osoeszon 21 Q. Then show the jury, if you would, where
cinrasew 22 Q. And you got close to the fire? wusew 22 Mr. Ray was sitting. How close, sir, were you to
osormom 23 A. Yes. wsorw 23 the defendant inside his sweat lodge?
worzen 24 Q. Did you notice anybody around the fire s 24 A. I was --1I thinkI was either the fifth
wnw 28 getting sick? wsoew 25 Or sixth person. As I recall, it went Mr. Ray, his
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ocsoraon 1 A. No. wsww 1 director of operations, Megan, then I thinkit then
woraew 2 Q. Did Mr. Ray make any comments to you and wsew 2 Went his assistant, his executive assistant. I
uwnen 3 the other participants about the heat -- expected wem 3 forgot her name. I thinkit's Taylor. And then
wnwn 4 heat in the sweat lodge at that time? wszew 4 his audio/visual guy. I think his name is Michael.
worsm D A. Just that it was going to be hot. wsww 5 And then it was -- I was after that.
worssew B Q. Did you ever meet the fire tender? w6 Q. We've heard that participants brought in
cevrssw 1 A. No. Well, let me backtrack. He may have |wuses 7 some pouches, the ones that you made. Did you take
w8  been introduced, now that I think about it. He may |wwsew 8 your pouches in?
«zam 3 have been introduced prior to us going in, as I PP A. Yes.
w10 recall. I think that he was out there tending oaosaeew 10 Q. And what did you do with your pouch?
uciwew 11 them. And he may have been introduced to us that | wwsew 11 A. I hung it above me where I was sitting.
wam 12 he was going to be the one tending the fire and oeossrew 12 Q. The way you illustrated this for us,
wezew 13 taking care of the rocks. wossww 13 there 1s two rows. Can you describe for the jury
wozsn 14 Q. Do you recall any conversation about the wwwew 14 whether or not there were people in between the
uazew 15 rocks themselves? wxeew 15 place where the defendant was seated and the pit
wozeew 16 A. Alittle bit. Just around that they were wuweew 16 with the rocks.
wasew 17 sacred rocks that I think he called "grandfathers™ oscosew 17 A. No. There was not.
wesew 18  and that — it was something that there was — that | ceien 18 Q. How tight were you in there?
weev 19 was sacred, that that area and those rocks were asosrom 19 A. We were instructed to pack in as tight as
wanm 20  something that was sacred. wwam 20 possible. So we were really, really close
osazseen 271 Q. And looking at the photograph I placed up w2 21  together, uncomfortably close together.
22 over on the overhead, do you recognize yourself in veoszsm 22 Q. Do you recall the beginning of the
wnsm 23 that photograph? wwsn 23 ceremony by the defendant?
oscs oo 24 A. I do not see myself. woum 24 A. Somewhat. You mean — are you talking
smm 25 Q. Let me just let you look at the wseew 25  after the door closed?
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oonan 1 Q. Well, how -- did the d(’CIose at some wonrwm 1 Q. Qﬂ the beginning you could feel what?
wwerw 2 POINE? weom i 2 A. Well, from the beginning once -- I mean,
ciosasn 3 A. Yes. The first thing was the -- once wnwn 3 before the rocks even came on, I was sweating. It

~ 4 everyone was packed in there -- again, it's a wnzew 4 was already fairly warm in there even before the

. 5 little bit of a blur. Once everyone was in there, wweew D rocks came in. The rocks came in and I could even

wwsew 6 then there was some -- I think there was some wwzw 0 feel -- I could feel heat just from the rocks.

wowew additional instruction that there was going to be w1 And then when the water hit the rocks, it

wrsew 8 something about chanting. wsen 8 Was really just a blast of steam, a blast of heat,

PSTE There was going to be some chanting and | wxew 9 that traveled up and through the structure and just

wawew 10 then the hot rocks were brought in. And when I say |«««v 10 kind of hit you like a wave of heat.

wrww 11 "brought in,” the fire tender had a pitchfork or wossem 11 Q. Did you hear people say things in

wrew 12 something like that. wwsen 12 reaction to the heat?

worzew 13 They brought -- the rocks were brought in | cesen 13 A. Yeah. People were -- I think people

wrzn 14 and dumped into the pit in the center. And when wooew 14 were -- it sounded like people were surprised by

wazw 15 there was a number of rocks -- I don't know the wweew 15 how hot it was.

oo 16 @xact number that were in the pit -- then the door varooseu 16 Q. Were you?

wsew 17 was shut, oerooeem 17 A. Iwas--yeah. I was. Because 1

osorasen 18 Q. Do you know who It was that brought the worew 18 couldn't -- I felt like I was -- I couldn't even

wosen 19 hot rocks and put them In the pit? wowew 19 breathe. It was so hot, I covered up my nose and

oaoraem 20 A. I couldn't see outside, so I did not see wosew 20 my mouth. I felt like I couldn't even breathe.

woeem 21 who was bringing the rocks in. I could not see wanzzom 271 Q. How early on did you feel like you

wown 22  OuUtside. wwwm 22 couldn't breathe?

worarn 23 Q. How did the rocks get into the pit? sz 23 A. The minute the steam hit, it was right

worsew 24 Could you see that? wozrw 24 away. So I covered my nose and my mouth with

worsi 28 A. Yes. Ithink there was a pitchfork or a wosen 25 the -- initially with my hand. And then as I got
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wosw 1 shovel that was scooted in so the rock was -~ I wos 1 really sweaty, then I -- I was wearing a light tank
wasew 2 think it might have been a pitchfork. So the rock woes 2 top and it got wet. So I put that over my mouth
wmce 3 OF rocks was sitting on the pitchfork. And it was «weom 3 because it was -- the heat was so intense.
wsoen 4 slid into the structure, and then it was slid all wwom 4 Q. Did you think about getting out?
wuew 5 the way to the pit and then dumped into the pit. oitosem D A. Not at that point.

ST -] Q. Did you see who was sliding 1t all the woszw 6 Q. Why not?
waew  f Way to the pit? arosew T A. Well, once that initial wave hits you, it
wosiom 8 A. No. Idon't recall who it was that was wosen 8 Was uncomfortably warm. It hit me and then for a
wawew 9 the person that was sliding it to the pit. wnown 9 second I thought, wow. And then that kind of
awsszew 10 Q. Once the rocks were in the pit, was water «wneew 10 dissipated where, like I said, it was very hot and
wuzew 11 placed on the rocks? wnowew 11 it was uncomfortable, but I didn't think that I
sz 12 A. Once the rocks were in the pit, the cover wnw 12 needed to leave.
unaew 13 or the door was closed, and then Mr. Ray moved e 13 Q. How long was that first round? Do you
wuww 14 forward with a bucket of water and poured water wnzew 14 recall?
wueu 15 onto the hot rocks. oroew 15 A. Ididn't have a watch on, It felt like
wern 16 Q. Could you see the defendant pour the unzm 16 it was forever. I don't know. I don't know what
wweew 17 water on the rocks? unzew 17 the length of the round was. I don't know what the
wsosasen 18 A. VYes. wnzm 18 length of how long the in-between rounds were. It
sosasen 19 Q. Then what happened? How did the ceremony wisen 19 just really felt like it was forever.
wna 20 begin? oarsmen 20 Q. When the first round ended, did you think
ososacen 271 A. Then once the water hit the rocks, it was wneew 21 about getting out?

22 a blast of steam that went up through the oaneom 22 A. No. I felt uncomfortable. I didn't feet

@ 23 structure. And then it was kind of a wave that wieew 23 like I needed to get out.
umeen 24 Went over us. And then there was -- as I recall, p——T} Q. At some point were you aware that people
une 25  there was some chanting or singing that went on. wneew 25 were leaving the sweat lodge?
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| A. Yes. There was -- Ignember one of owrazem 1 A. Qn Greg came back in.
wzan 2 Mr, Ray's employees, Greg, who left. The round oz 2 Q. In between rounds did you observe whether
wnoww 3 ended, and it opened, and he said, I just need to wuzn 3 the defendant poured more water on the hot rocks
-~ 4 getout of here. wwew 4 that were brought in?

.~ 5 Q. And Greg was someone sitting next to you? wusem B A. Idid not observe him ever pour water on
IRV -] A. No. He was not sitting next to me. I'm wusww 6 the rocks when the door was opened in between
wewew 7 not sure how far around the circle he was from me, uuwam 7 rounds. No.
weew 8 but he was not sitting next to me. PRIRVERE - Q. And once the door -- the door was open
wnsm 9 Q. Did you hear the defendant respond when wasew 9 for a little bit between each round. Is that
wezew 10 Greg said, I have to get out of here? wuarw 10 right?
orzoem 11 A. Yes. s 11 A. Yes.
oarzaem 12 Q. And what did he say? oaresom 12 Q. Do you recall how long?
azen 13 A. He said something to the effect -- I onrnaen 13 A. No.
wese 14 don't know if it's the exact words -- something to wreaen 14 Q. And then once the door was closed, what
wnsew 15 the effect of you're more than that. wuom 15 would Mr. Ray do with the water?
wrzaen 16 Q. Did you ever hear more comments from the sussen 16 A. Once the door was closed and after the
wean 17 defendant to Greg about wanting to leave? wwsew 17 new rocks -- additional rocks, the hot rocks, were
oarzaen 18 A. Yes. He really heavily encouraged Greg wseew 18 brought in, then he would pour the water on them.
wese 19 to stay and just work through it. And I don't know aersosen 19 The interesting thing -- you mentioned
unsew 20 how much time it was, but it was -- he was really, wisorw 20  the rounds. It seemed like when I was in there
«ue 21 really encouraging Greg to stay in. wszw 21  during the round, it seemed like it took forever.
asrsoseu 2R Q. And what did Greg do? wseww 22  And when it was in between rounds, it seemed like
osraom 23 A. Greg left. wsuww 23 there wasn't any time at all. It seemed really
sz 24 Q. Did you hear what Greg said when he left? wisew 24 quick.
wiim 28 A. When he left, he was outside. And I oiszem 2D Q. Did you ever see the defendant do
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wasw 1 heard him -- he was being encouraged to come back |z 1 anything with the water in the bucket other than
woww 2 0N, wiseew 2 POUF It on the rocks?
oanarsem 3 Q. By whom? a3 A. Atone point -- and I don't remember what
wnwen 4 A. By Mr. Ray. And Greg didn't -- by the wssw 4 round it is -- there was -- it seemed like that
uswew B Way Greg spoke, he didn't sound like he wanted to wswew 5 there was a ladle of some sort in the bucket. And
wsaew 6 come back in. uswew 6 he flicked it over toward the staff members that
oarszeu T Q. Did you hear Mr. Ray specifically address wiswew 1 Were sitting to my left.
wnsew 8 Greg about -- w8 Q. Flicked water on them?
wrsew 9 A. He said, come back in and honor your cassom 9 A. Correct.
wsen 10 commitment. asssszm 10 Q. Dd he flick water on the participants?
svam 11 Q. Honor your commitment? asssen 11 A. Well, after he did that, I remember
oassean 12 A. Yes. ussew 12 yelling out, hey, how about over here? And it
casaem 13 Q. Did Greg come back In? ussew 13 seems like he flicked it one more time over in the
s 14 A. He did. He may have been out for a full uwoen 14 direction of -- over toward his right and some of
wnom 15 round. Again, that part's a little blurry. And I weum 15 the other participants. It seemed like -- I'm not
«nszem 16 say that because Greg was -- to be honorable, I wewew 16 sure if he did that once or twice. But he was kind
wnsew 17 heard Mr. Ray say that Greg was going to -- would unew 17 of like a playful. Okay. Here you go. And
«uem 18  need to stay an extra round to be honorable about wesww 18  flicked a little bit toward them.
wuwew 19 honoring his commitment about staying all the aesew 19 Q. D you ever see Mr. Ray, the defendant,
wuwen 20 rounds. wieze 20 put water on the other participants throughout the
oo 21 Q. When did you hear the defendant stay that wizem 21  sweat lodge?

22 to Greg? onnzse 22 A. No.
o 23 A. Before he came back in. I think it was oerezsn 23 Q. Did you ever see him put water on
uuow 24 before he came back in. wwzen 24 himself?
wiwzrn 25 Q. And then Greg came back Iin? sz 25 A. No.
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oarezs 1 Q. Mr. Ray, at some pomb're you aware woew 1 0N people \’had passed out while a round was
wesaw 2 that there were people In trouble inside the sweat wewm 2 going on?
wewn 3 lodge? wratem 3 A. No.
o 4 A. VYes. e 4 Q. Did you know someone named Lou Cact?
‘M 5 Q. When was that? sorem B A. Idid not know him as a friend. I'd
TP - A. 1Idon't know what round it is. I mean, wezw 0 heard his name at other events and seen him.
wesew 7 really close to the beginning there were people wwase 7 Mr. Ray had introduced him at other events.
wssew 8 complaining, and the complaints got worse as it o 8 Q. Did you become aware of Lou inside the
w9 moved along. And then at one point -~ again, I wnsm 9 sweat lodge at some point?
wreew 10 don't know whether it was during the first round or wnsen 10 A. VYes.
wirwe 11 second round, what round it was. But someone said | oo 11 Q. And how?
wrsw 12 someone is passed out or the person next to me is oasoaom 12 A. He was moving around. I'm not sure if he
wrwen 13 passed out. wosew 13 was leaving or just moving around. And he stumbled
oz 14 Q. Do you remember what you thought when you |wwse« 14 and fell into the rocks and appeared to burn
wrzew 15 heard that? wnsm 15 himself.
wrraew 16 A. I was really focusing on how I was s 16 Q. How did you become aware of it?
w17 feeling around that time. So it was -- I just--I pr— A. It seemed like someone said Lou just fell
wrsew 18 remember thinking wow. Someone is passed out wnowm 18  into the fire or someone just fell into the fire.
wnwe 19 already and what's going to happen. What are they auzoem 19 Q. Did you see or hear the defendant react
wiem 20 going to do. unem 20 1IN any way to that?
warraem 21 Q. And what did happen with them? oszaroom 21 A. Idon'trecall what the reaction was.
I ] A. Nothing. oumrem 22 Q. Do you know if Lou got out?
st 23 Q. How do you know that nothing happened to s 23 A. Idon't know that he got out right away.
wnsew 24 the people that passed out? wown 24 I think it was still -- that he needed to wait
wisen 25 A. Well, because James -- people kept saying | wxzv 25 until the round was over. Again, that partis --I
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wrsew 1 this person is passed out. We need to get them out wnwew 1 don't recall if he -- if it was -- as I recall, I
wusew 2 Of here. And Mr. Ray said something -- again, I wnsew 2 think it was still dark when he fell in. But
wsom 3 don't know the exact words -- it was, we'll get to unom 3 that's the best of my recollection.
wuoew 4 them after the round is complete, waown 4 Q. And do you recall somebody yelling about
srsten B Q. Before you entered into the defendant's wnsw D having a heart attack?
werwew B  sweat lodge, had he talked to you about the wnuww  © A. Yes.
wame 7 possibility of passing out? waem T Q. How did you become aware of that?
w8 A. No. Idon't ever recall anyone saying w8 A. He initially said that he was having
wezew 9 that I might pass out. wnzw 9 trouble. He couldn't breathe. Something to the
annzen 10 Q. Did you think about doing something about wnsew 10 effect, I can't breathe. I can't breathe. And
wiezem 11 the people who were passed out that the defendant wnwn 11 then it seemed to escalate. And then he said, I
wwaes 12 had just said to leave alone? wnwew 12 feel like I'm having a heart attack.
wsen 13 A. 1Ithought aboutit. We were packed in w13 Q. Do you know where that man was when he
wnsw 14 there so tight you really couldn't move around very unowen 14 said that?
wssew 15 much. oo 15 A. Idon't know his specific location. It
sersaew 16 Q. Were you aware of anybody being taken wnizw 16 seemed to me that he was toward my right. It was
weem 17 out? wnww 17 so dark in there you really couldn't see.
winaew 18 A. Yes. There was several people taken out. wawm 18 Once the water had been put on the rocks,
wnew 19 I do not know who they were or their genders. One waew 19 it went -- it was really dark. I couldn't see. It
wnsew 20 may have been female, another male. I don't know. wnum 20 sounded like he was to my right, but I don't know
weeew 21 I watched them drag them out in front of me. wnm 21  what position he was in or how far he was away.
22 Q. Was that during rounds? weznam 22 Q. Did you ever see the defendant react to
ton 23 A. No. That was in between rounds after the |wuz=w 23 the man who thought he was having a heart attack?
wieww 24 door had reopened. oszi e 24 A. No.
ottsosem 25 Q. Were you ever aware of anybody focusing wzisenw 25 Q. Did the rounds continue?
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PP | A. Yes. ' oo 1 Q. Qtestuﬁed a few moments ago that at
oz 2 Q. Did that surprise you? uneew 2 SOMe point you heard the defendant respond to
a3 A. Yes. Ithought it was odd that he wnse 3 Someone who called out about a person having passed
~ 4 wouldn't be taken care of right away. wasew 4 out, and you heard the defendant say leave them
.M 5 Q. Did you ever hear Mr. Ray talk to people wnsew D until the round 1s over.
wunsew 6 Who had left his sweat lodge? wnsem 6 Are you able to recall how close in time
oemsom T A. Yes. The main person that I recall was wuee 7 your hearing those words from the defendant about
wnwm 8 Greg Hartle, but it seemed like that anyone that wuoew 8 leaving that person until the round was over -- how
uwzww 9 had gone out there was encouraged to come back in. | 9  close in time that was to your decision that you
wzwew 10 It's play full on, come badk in and push through. wauwew 10 needed to get out?
wnem 11 Q. By whom? oazersom 11 A. Icouldn't estimate the amount of time.
azew 12 A. By Mr. Ray. wuwn 12 It just seemed like having gone through that
aazzioen 13 Q. Did you notice an increase in the heat in wuzew 13 experience, there was no real concept of time.
wnzm 14 the sweat lodge as the defendant's ceremony went wzzen 14 Q. What was happening to you mentally around
wnoew 18 0ON? wuzem 15 the time you decided to get out?
w2z 16 A. Yes. oszeaon 10 A. I felt myself getting weak and just felt
wnem 17 Q. Describe that for the jury. wusew 17 like that there was something wrong, something that
wnzm 18 A. Well, it simply got hotter. Again, I wuem 18 was really wrong physically.
wzwen 19 don't recall the number of rocks that were wzien 19 Q. What did you do or say when you decided
wnae 20 initially brought in in the first round. However, wuem 20 you needed to get out?
wzom 21 in subsequent rounds it seemed that more rocks were | oziwen 21 A. 1Isaid, I gotto getout of here. I got
unwm 22 being brought in. wusew 22 to get out of here.
wznam 23 And, for example, if the first round ossn 23 Q. Do you know If that was during a round or
wnsem 24 there was 8 rocks that were brought in and wusew 24 when the door was open?
wasm 25 subsequent rounds maybe there was 12 or 13. Again, | s 25 A. Definitely during a round.
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wasew 1 I don't know the exact number, but I remember sz 1 Q. And you said, I got to get out of here?
wnzxew 2 nNoting that is, like, I was already uncomfortable ezeson 2 A. Yes.
waew 3 and it was hot. And more rocks were being brought wnsem 3 Q. Did anybody respond?
wnom 4 in than initially. wsoorn 4 A. There was -- I remember hearing, you're
wnmm B Q. At some point, sir, did you decide you wxeew S more than that.
wsmwew 6 needed to get out? wxsem B Q. Did you ever hear Mr. Ray respond when
sy T A. Yes. wseem {  yOU said, I need to get out of here?
wznum 8 MS. DO: Objection, Your Honor. Leading w8 A. No. I remember hearing, you're more than
wnwm 9 question. wsww 9 that. You're more than that
wznsew 10 THE COURT: Overruled. ozsisem 10 When people were complaining it was ~-
PP | You may answer that. wswen 11 initially it was Mr. Ray was the one that really
czen 12 THE WITNESS: Yes. wszew 12 started that phrase. He was the first one that
anien 13 Q. BYMS. POLK: Do you know about what wszm 13 said, oh. You're more than that. And other people
wnww 14 round that was? wswn 14 joined in after -- oh. It's okay -- with
wnwn 15 A. Idon't know. It seemed like it was near uwsuew 15 encouragement from the rest of the participants.
wnzew 16 the end. And -- wzsam 16 Q. You realized during a round you needed to
wazmem 17 Q. Near the end of what? wswew 17 get out. You said you needed to get out?
wnun 18 A. Near the end of the -- all of the rounds. wsam 18 A. Yes.
wezssorw 19 Q. What makes you believe it was toward the waseom 19 Q. Did you know you had to wait until the
unzew 20 end of all the rounds? wsan 20 round was over to get out?
sezsson 21 A. Initially -- it seemed like I was aezsacon 21 MS. DO: Objection to the leading question,
22 counting rounds. Okay. Here's No. 1, and here's wsen 22 Your Honor.
unaew 23 No. 2, and here's No. 3. oazs e 23 THE COURT: Sustained.
wzsamy 24 It seemed like I was well into numbers at anse 24 Q. BY MS. POLK: You said you needed to get
unww 25 that point. wassen 25 Out. You knew it was during a round. What did you
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wssen 1 dO? wnwn 1 when you \@ up?
wasow 2 A. 1 started feeling my way out. s 2 A. 1 think it was intensive care.
cuzssem 3 Q. Were you going to get out even though the e 3 Q. Do you know how you got to the hospital?
4 round wasn't over? snzm 4 A. TI've been told -- well, I was life
5 A. That was my goal. wnzm B flighted to the hospital.
w0 Q. Tell the jury what happened. wnsam 6 Q. Did you have any memory of that?
oazsosom T A. The last thing I remember is feeling my PR A. No.
werew 8 way and then just passing out. It goes blank from w8 Q. Mr. Ray, why did you not leave that sweat
wswew 9 that point. wnwn 9 lodge sooner?
oezsrsew 10 That's one of the things that's tough for szaen 10 A. 1 feltlike I was doing okay and I felt
wszew 11 me to get my head around. I don’t know howlongI |wz«w 11 like I was pushing through my fear. So having been
wn2ew 12 was in there roasting after that. I don't have any wswn 12  a distance runner, like I said earlier, I've --
unzm 13 recollection. The next thing I remember, I'm in wnson 13 there's been points when I ran a marathon where I
wussew 14 the hospital. wansen 14 Kind of hit what I used to call the "wall," where I
wmsem 15 Q. I'm going to clear this. Show the jury wnssn 15 thought oh, gosh. There's four miles to go, or
wnwew 16 where you were. What kind of voice did you use wnoew 16 whatever the distance was. And I just felt like I
wnem 17 when you said, I need to get out? wnww 17 wanted to quit. And I didn't feel like I'd hit
wmaew 18 A. 1don'tknow. I don't know what -- how unoe 18 that point.
wsew 19 I -- it could have been a squeaky little voice. It wzoren 19 Q. Did you trust the defendant that you
ussew 20 could have been a roar. I have no idea. wawew 20 would be safe in there?
czssou 21 Q. Do you recall being able to move at all vezsrom 21 A. Yes.
wnse 22 When you said, I need to get out? oazsiiom 22 MS. DO: Objection. Leading, Your Honor.
azssom 23 A. Yes. Irecall crawling and feeling. And i 23 THE COURT: Sustained.
wnoew 24 that's the last I remember. wren 24 Q. BY MS. POLK: What did you feel about
oiarosen 25 Q. Do you have any idea, Mr. Ray, how far wnwm 28 your personal safety in the defendant's sweat
Mina G. Hunt  (928) 554-8522 Mina G Hunt (928) 554-8522
. 250 252
wzum 1 you got toward the entrance before you have no more wszw 1 lodge?
waew 2 Memory? oazerp 2 A. Well, part of the reason that I went in
w3 A. No. I don't even know that I was going wnzn 3 there, knowing how uncomfortable I was having that
wmsw 4 toward the entrance. I couldn't see. wnsm 4 previous experience with it, is that I truly
wrmm D Q. Do you recall what you felt like as you wsuwew B trusted that I was in good hands, and that he
wamw B  Were trying to crawl out of there? wswew 6 wouldn't let anything -- given my knowledge of how
ovzrzem A. I feltlike I was in serious trouble. woeen 7 much control he has over everything, he wouldn't
w8 Q. And physically what was 1t that felt wnsen 8 let me get hurt.
wnzes 9 Serious trouble to you? wnam 9 Q. Had you seen some things inside the sweat
os2rzoom 10 A. ThatI couldn't breathe, that I was wnsew 10 lodge before you passed out that caused you to
wrsm 11 really weak. There -- it's a sensation I've never wwwew 11 question that?
wram 12 feit before. That's what -- it's hard to describe. oazaoen T2 MS. DO: Objection. Leading, Your Honor,
szraem 13 Q. You told the jury your next memory Is oasoozew 13 THE COURT: Overruled.
wasew 14 waking up where? wwnom 14 You may answer that, If you can.
sz 15 A. In the hospital. wnwen 15 THE WITNESS: Yes. When people were getting
wzrsem 16 Q. Which hospital did you wake up in? wxwn 16 carried out, that concerned me. There is one other
oazrssem 17 A. I think it's Flagstaff Hospital. wwse 17 big component of it too. I made a commitment to be
sezrsoom 18 Q. Do you know how many days later it was wsom 18 In there. Isaid I would go in there and I would
wnoe 19 that you woke up? wowew 19 complete it. I didn't want to be a failure. It
oz 20 A. Idon't know which day it was that I woke |uwew 20 was something that was important to me, that I push
swen 21 Up. wwze 21 my limits, And I want to have a better life.
22 Q. Do you have an idea? oinsin 22 Q. BY MS. POLK: Can you explain to the jury
siasarm 23 A. Maybe a couple of days later. I'm not wwnsew 23 why taking care of yourself inside that sweat lodge
unwen 24 exactly sure. wnorw 24 and leaving would have been a failure.
wsrem 2D Q. What part of the hospital were you In wsroen 25 A. Well, because for me up to that point it
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wmow 1 was that I felt -- that I did noi!el that I was wswen 110 betweengnds"
wnsm 2 in trouble. And when, as I said earlier, running a wnem 2 A. Mr. Ray did.
waww 3 Marathon there was times that I didn't completeit. |owom 3 Q. Who controlled the amount of water that
~ 4 And so I didn't push through like I could have. wnew 4 Was going on the rocks?
‘ 5 Q. When you were inside the sweat lodge, wnsm B A. Mr. Ray did.
wiaen 6 were you sitting up? wssrw O Q. And who controlled how many rocks were
oastssom 1 A. Yes. Most of the time I was sitting up. wusew 1 coming in for each round?
wnwv 8 There was one point when I -- when it was getting wunsm 8 A. Mr. Ray did.
wnaw 9 hotter and hotter and the door closed and I -- and wnsm 9 Q. Were you allowed to bring your water
«ssow 10 he went toward the fire or the rocks with the wuewm 10 bottles into the sweat lodge?
wisen 11 water., aeseoen 11 A. No. There was a table. There was a
waarsen 12 I remember thinking oh, gosh. Here we unoen 12 little tent that was set up outside, and we were to
wssav 13 go. And I kneeled down to put my face close to the |.uom 13 leave our water bottles on the table that was
wzew 14 ground to avoid as much of the heat as possible. wuowen 14 inside the tent.
wnoen 15 Q. And what position were you in when you wnizm 15 Q. And did you ever notice any smoke from
weren 16 kneeled down to put your face to the ground? wuw 16 the campfire that you testified about earlier, any
sezrem 17 A. 1 think I went toward my side. It was wuven 17 Of that smoke drifting into the sweat lodge?
wzww 18 really crowded; so you couldn't move around very wuzem 18 A. No.
wzwew 19 much. But I think that I went down toward my side. | sz 19 Q. You've talked about your experience as a
w2 20 I put my head sideways down as close to the ground | wwav 20 marathoner?
wnwew 21 as I could. oesesen 21 A. Yes. I was a distance runner in high
oz 22 Q. And n your position, Mr. Ray, in the wusm 22  school, and running was a passion.
wasm 23 Sweat lodge, when the door was opened could you casezsen 23 Q. And did you compete in high school
wau 24 ever feel any fresh air? wum 24 competitions?
wnzem 25 A. Ididn't feel a gush of fresh air. It wesnen 25 A. Yes.
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wze 1 seemed like it was just as hot. And it seemed like wasen 1 Q. Have you also competed in posthigh school
wzem 2 it was just a moment before the new rocks started wueem 2 events?
wzem 3 cOming in. s 3 A. Yes. I did several events after high
wnam 4 Q. Did you notice any difference In heat wusew 4 school. Idid at least two marathons and a
waem 5 between the time you were sitting up and the time wusew 5 triathlon.
wawsen 6 you put your head to the ground? Pvr— Q. The various events that you competed in
PP A. Yes. It was much cooler closer to the wsoen 71N high school, were there safety measures in place
wzsew 8 ground than it was sitting up. wwsoew 8 tO take care of the competitors?
wnsem 9 Q. And how about in terms of humidity? Did oessosn 9 A. Yes.
wsoew 10 yoU notice any difference? asoen 10 MS. DO: Objection. Relevance, Your Honor,
asoen 114 A. It was extremely humid. I don'tthink wsoren 11 THE COURT: Sustained.
wnerw 12 I've ever sweat that much in my life before. oass s 12 Q. BY MS. POLK: You said that you heard
wnem 13 Q. When you had your head closer to the wsmw 13 before you passed out -- you heard the defendant
wszm 14 ground, did you notice any difference in the wsxw 14 say leave the people until the round 1s over. Do
wanww 15 humidity? wssm 185 you recall that?
wunten 16 A. It seemed like it was a better oz 16 MS. DO: Objection. Mischaracterizes the
wuzew 17 environment closer to the floor. Although, it was wsew 17 testimony.
wxnzew 18 wet. It was like I was sitting or crouching in casaew 18 THE COURT: If the witness can answer that
wsww 19 almost a puddie of mud it was so wet. wsaen 19 with the characterization.
osasem 20 Q. Who controlled the length of the rounds oussaom 20 THE WITNESS: Could you ask the question
wwnen 21 1IN Mr. Ray's sweat lodge? wseew 21 a@again?
22 A. Mr. Ray did. wssaem 22 Q. BY MS. POLK: What did you hear the
Coou 23 Q. Who controlled the number of rounds? wson 28 defendant say in the sweat lodge when he was told
in oo 24 A. Mr. Ray did. wsen 24 people had passed out?
wusam 25 Q. Who controlled how long the door was open casuru 25 A. That they would be taken care of after
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wsszew 1 the round was over. wnsen 1 prior to the&at lodge?
wmssew 2 Q. Did you ever see the defendant take care w2 A. Yes.
wssew 3 Of anybody after the round was over? sz 3 Q. And have you been an athlete most of your
o 4 A. Notthe defendant himself. No. wnsn 4 Nife?
.w 5 Q. Who did you see take care of people? umsm D A. Yes.
wmorw O A. There was one of the Dream Teamers named | uswv 6 Q. Have you lost weight since Mr. Ray's, the
wwuew 1 Aaron. And he -- he helped drag at least one or weaew 1 defendant's, sweat lodge?
wsien 8 two of the people out. It seemed like he did it a wmaom 8 A. Yes.
wsioen 9 couple of times. wsmoen 9 Q. As a result of the lingering effects
sz 10 Q. Do you know If the Dream Teamers or the wnen 10 you've spoken about?
wsew 11 defendant, in fact, took care of everybody inside orasasew 11 A. Yes. It's fluctuated kind of up and down
wszew 12 the sweat lodge who had passed out when the round wxezn 12 depending on what was happening in my life.
weoew 13 was over? wasoen 13 Q. You talked about that sweat lodge from
wsarn 14 A. Idon't know -- all I recall is that wnam 14 several years ago that you had done and didn't
wwsv 15 there was someone passed out, and Aaron came in and |wusem 15 particularly lke. Was there a difference between
wswn 16 dragged them out. wwoem 16 that sweat lodge and the defendant's sweat lodge?
asssarw 17 And aside from that, there was no other oazsosem 17 A. The difference -- the main difference was
wseen 18 that I could tell -- that any other assistance weew 18 that I was allowed -- one of them was that the
wsew 19  offered. And I don't -- there may or may not have unzw 19 ceremonial part was different. The one that I did
wssew 20 been other people passed out. I don't know. There woz 20 before was you went in and you had intention.
wssew 21 was no other aid given to any of the participants wnwn 21 There was less chanting. It was more about looking
wrorw 22 that I can recall. wwnsew 22  inside yourself and being in a place of healing --
waroew 23 Q. And after you saw the one person dragged wnam 23  is how it was described to me.
wsarw 24 out by Aaron, did you ever see Mr. Ray go check on oaseen 24 Q. You're talking about the prior one?
wnoen 28 the person who had been dragged out? wwoum 25 A. The prior one. The main difference was
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(e A. No. wsew 1  that I was uncomfortable and I was able to leave.
cearosem 2 Q. Did you ever see Mr. Ray stop the wose 2 I just said, I'm out of here. They were, like,
w3 ceremony because people had passed out? wnsen 3 fine. That's okay.
st 4 A. No. w4 Q. You could leave at any time during the
wien D Q. Do you have hngering effects today from wonew D prior sweat lodge you did?
wwzw B your experience in the defendant's sweat lodge? cenam O A. Yes.
warzem 1 A. Yes. PP § Q. Even If it was between rounds?
w8 Q. Can you describe those for the jury. oo O A. Yes.
PP | A. I have virtually no sense of taste or oaioem 9 Q. Oreven If it was during a round, I mean?
wisen 10 smell. I have ringing in my ears that comes and s 10 A. Yes. In that one it wasn't structured
wreen 11 goes. Sometimes it's really loud. I have waven 11 into rounds. It was set up and then the rocks were
uwew 12 headaches, trouble sleeping. There is days -- I woww 12 brought in and it was put on. It was -- it was set
wrsww 13 have good days and bad days with my thinking. woew 13 Up SO everyone to stay in there as long as they
asrssm 14 There's times when I can't think of worw 14 wanted to. Some people stayed in for a long time.
wrsew 18 words, real simple words. Sometimes I have trouble wom 15 Others left.
wsa 16 seeing, recognizing people that I know. Py | Q. Before you did the defendant's sweat
wwouev 17 Visiting -- I visited some friends in San Diego, wawn 17 lodge, did he ever provide you with any information
wsu 18 and I couldn't -- until they spoke I didn't woem 18  about his prior sweat lodges?
wswv 19  recognize them. When they spoke, I recognized wiosum 19 A. No.
wewew 20  their voice. wosum 20 MS. DO: Objection, Your Honor. Relevance.
assziem 21 Q. Were toxicology tests done on you? ssowen 21 THE COURT: Overruled.
22 A. Yes. oasosm 22 Q. BY MS. POLK: Did the defendant prepare
oz 23 Q. And what's the result? wosem 23 you emotionally for his sweat lodge?
sz 24 A. Negative. assen 24 A. Idon't know what that means.
osaszeen 2D Q. Have you been in good health your life wanoen 25 Q. D he spend time explaining to you the
Mina G Hunt (928) 554-8522 Mina G Hunt (928) 554-8522

65 of 67 sheets

Page 257 to 260 of 266

02/06/2012 07.16.08 PM




-

261 263
wmaown 1 hazards and the need to look out ’our physical ceamren 1 Q. 'was there ever a plan In place that
waen 2 well being? wewen 2 you were made aware of to deal with people getting
warsem 3 MS. DO: Objectton, Your Honor. lLeading. wewm 3 sick In the defendant's sweat lodge?

w 4 THE COURT: Sustained. PIPTT | A. No.

5 Q. BY MS. POLK: Did the defendant ever wwsw B Q. You talked about the tunnel vision that
wazee 6 provide you with any safety precautions or safety wesew 6 you were experiencing shortly before you passed
wases 7 measures to follow with respect to this sweat lodge wesww 1 OUt. At that point were you paying attention to
w8 event? wswm 8  the other participants inside the defendant's sweat
o 9 A. No. Not thatI can recall. wecr 9 lodge?
wanzren 10 Q. Were you ever directed on how to take wwaen 10 A. 1Inasense, yes. There was a lot of --
waww 11 care of one another inside the sweat lodge by the «sav 11 at that point I could tell there was a lot of chaos
wae 12 defendant? ueszrw 12 going on. It was closer to me than -- I don't
wnom 13 A. No. waeen 13 think I would have known what was going on on the
waraen 14 Q. Did you have an altered experience? waom 14 other side of the structure. I could sense there
vearsoy 18 A. There may have been a point where I was «oem 15 was chaos going on -- was closer to where I was
uaow 16 going down toward the end where I was kind of -- waum 16 located at in the structure.
wawu 17 seemed like I was becoming much more tunnel vision | wawsm 17 Q. Andin terms of what people were saying
waws 18  about what was going on around me. I was less w18 or the defendant was saying, did your hat you
wane 19 aware of the stuff that was going on around me. It waxen 19 described as tunnel vision affect your ability to
wezm 20 Was more tunnel vision about myself. weuew 20 hear or perceive?

s 21 Q. Do you know what was causing that? warzem 21 A. I could still tell that there was people
canamu 22 A. No. wawm 22 that were -- seemed to be scared and that were
s 23 Q. Were you led to believe by the defendant wasen 23 complaining. So I could still tell that there was
weorn 24 that an altered experience was a good thing? warww 24 concern that people had. And people seemed to be
wam 25 MS. DO: Objection. Leading. wacem 25 scared.
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P | THE COURT: Sustained. waraen 1 MS. DO: I'm going to object to that, Your
oassoomy 2 Q. BY MS. POLK: What do you recall about waen 2 Honor. Calls for speculation.
waw 3 the defendant telling you about altered PP | THE COURT: Sustained.
wavm 4 experiences? wason 4 MS. DO: Motion to strike, please?
wcwm D A. WhatI recall is when you have a wasem B THE COURT: Granted.
waww 6 mind-altering experience -- a mind-altering wasm 6 Q. BY MS. POLK: What was the last thing you
wazow 1 €Xperience, it provides a way for you to expand wasew 1 remember in terms of how you felt? You talked
wam 8§ yOUr consciousness. wasew 8 about your fear, your desire to overcome it, your
wsorn 9 Q. I'm going to play for you a clip from waoen 9 desire to accomplish this challenge. Before you
waoew 10 Exhibit 734. And I'm going to play to you a chp «aoew 10 passed out, what were you feeling? Do you recall?
w11 that's labeled 24. It's already Iin evidence, and I oeasosn 11 A. I had afeeling I had to get out of there
wamew 12 have a question for you. wsorw 12 and get out of there quick.
wanea 13 (Exhibit 734 played.) wwoen 13 MS. POLK: Thank you, sir.
amsomn 14 Q. BY MS. POLK: Did the defendant ever tell s 14 Thank you, Judge.
wsww 15 you how heat was going to cause the altered waren 15 THE COURT: Thank you, Ms. Polk.
wswm 16 experience? wmien 16 Ladies and gentlemen, Mr. Ray, we will go
oessrem 17 A. No. Not specifically that it's going to wasm 17 ahead and take the evening recess at this time.
s 18 get hot in here and that's going to have you -- swaren 18 Members of the jury, remember the
wsaew 19 that it's going to do to you. So it wasn't like waze 19 admonition, all aspects of it, of course.
wsw 20 "A" will cause "B." The environment will possibly sz 20 Mr. Ray, I talked to you about the rule
wscen 21  give you a chance to experience an altered state. waxew 21 Of exclusion of witnesses. I'm also asking that
22 Q. Did the defendant ever explain to you wazen 22 people who are witnesses avoid talking to third
*%em 23 that his mechanism for causing an altered state was wawn 23  parties, perhaps someone who might not be a witness
wissem 24 dangerous to your health? wasew 24 but might communicate with someone else.
s 25 A. No. I don'trecall him ever saying that. wasen 25 I don't know who your circle of friends
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might be, but it's very impgnt that your
testimony not be out to other witnhesses in the
case. That's the basic idea of the rule of
exclusion. I'm asking that you do that.

the jury to return at 9:15.

265

Do you understand, sir?
THE WITNESS: Yes.
THE COURT: Thank you.
We will recess for the evening. I'll ask

Thank you.
(The proceedings concluded.)
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